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PREFACE. 



The following studies were originally delivered 
as Lectures at Oxford. 

It is still too early for the evidence to be 
sifted, and satisfactory conclusions arrived at, 
with regard to many of the matters of fact with 
which they deal. But it is not too early to 
establish the principles which must be applied 
to the facts when ascertained ; and this small 
work is offered as a slight contribution to that 
desirable end. 

T. BATY. 

4, New Sqttaee, 

Ltnooln's Inn. 
October, 1900. 
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Chapter I. 

CONTEABAND FOE NEUTEAL POETS. 

In commenoing the consideration of the subject of contra- 
band, it is not without advantage at the outset to guard 
against .the risk of confusing its principles with those 
which apply to allied topics. One of such subjects is 
Blockade ; another, the capture of enemy property : and 
these must be carefully distinguished from the immediate 
subject of our investigation. It seems almost absurd to 
insist upon the remembrance of so elementary a thing as 
the fact that breach of blockade is different from carriage 
of contraband; yet there are instances of eminent and 
careful jurists who have interpreted the law of contraband 
by citing cases of blockade without apparently recognising 
any necessity for mentioning the difPerence. Examples of 
this are very common in the literature of the subject which 
is more particularly important for our present purpose, 
namely, that of continuous voyages. Again, the capture 
of enemy goods is a totally different thing from the 
seizui'C of contraband. No less a person than Wheaton, 
however, treats cases of enemy property as cases of con- 
traband goods. The cases of The Nancij (n) and The 
Rosalie and Betty (6), cited in Part IV. of Wheaton, § 506, 
as illustrating the law of contraband, are clearly seen (as 

{a) (Knudsen) 3 C. Eobins. 122. [b) 2 C. Eobins. 343. 

S. . H 



Z CONTRABAND FOR NEUTRAL PORTS. 

Dana remarks) to be mere instances of the seizure of 
enemy goods, under circumstances somewhat resembling ^ , 
those of the familiar type common in contraband cases. 
Indeed, the older cases in the Prize Courts require to be 
examined with the closest scrutiny before it can be seen 
exactly on what grounds the decision proceeded. And the 
error is therefore natural of those who have imagined cases 
to have been decided on the ground of contraband, which 
really turned on the fact of the goods in question having 
been enemies' property ; or, rather, on the fact that satis- 
factory proof was not forthcoming of their being neutral 
property, in the face of suspicious circumstances arguing 
the contrary. One of the most suspicious of such circum- 
stances which argue that the goods are the enemy's, is the 
fact that they are going to the enemy's country. It can 
easily be seen how liable such cases are to be confused 
with cases of contraband. Especially is this so when 
articles ancipitis usus are in question. Take the case of 
tar, adjudged seizable as enemy property. The grounds 
of this finding of fact may be simply that the tar was in- 
tended to reach the enemy ultimately, and that there is no 
satisfactory proof of neutral ownership to oppose to this 
suspicious fact. It is at once apparent how like a case of 
contraband this is. But it is not a case of contraband. 
The tar is condemned, not because it is tar, but because 
it belongs to the enemy. To argue from such cases to 
genuine cases of contraband, and to apply principles drawn 
from the former, to arrive at a decision on the latter, is a 
pure instance of mental confusion. The two things are 
quite distinct. The. law of contraband is concerned with 
the supply of particular goods to a hostile market. Groods 
which are specifically consigned to hostile governments or 
persons are enemy goods ; and, as such, do not need the 
application of the law of contraband (c), except for one 
very curious purpose. 

{e) The Atlas, 3 C. Robins. 299 ; The Anna Catharina, 4 ibid, 107« 



CONTRABAND FOR NEUTRAL PORTS. 3 

This is to enable enemy goods to be seized on a neutral 
ship. By the Declaration of Paris, the signatories are 
bound to respect enemy goods on a neutral ship " with the 
exception of contraband of war." Enemy goods, howev6r, 
cannot properly be said to be contraband of war ; so that, 
to give its obvious meaning to the passage, it must be read 
as though it were — " with the exception of goods which, 
if neutral, would be contraband of war." In such cases, 
the question of enemy property will be subsidiary to the 
question of contraband or not. And it would seem that 
an enemy's own munitions of war cannot, in accordance 
with this unfortunate phraseology of the declaration, be 
captured under neutral colours when in transit to a neutral, 
say for the purpose of being kept in safety, or of being 
worked up into engines of ofPence. For, as will imme- 
diately be seen, " contraband goods " means goods which 
are in direct transit to the enemy. And this brings us to 
the subject of immediate concern. Contraband, to be 
treated as such, must be captured in course of direct transit 
to the enemy. But when we come to inquire what direct 
transit is, we are met by a sharp conflict of opinion. 

The conflict is all the sharper, because it is half-disguised. 
Both parties are outwardly at one, and the point at issue is 
not often put forward in clear relief. It seems to narrow 
down to this. One rule is, that the ship must be going to 
a hostile port ; the other, that the goods must be going to 
the enemy. The supporters of the former rule do not in 
the least deny that a ship is none the less going to a hostile 
port, because she is pretending to go to a neutral port ; or 
because she is going to call at a neutral port. But they 
say that this ought to be enough for a belligerent ; and 
they do deny that it is safe to permit belligerents to pass 
beyond judging whether or not a ship is going to a neutral 
port, which is a matter of more or less easy ascertainment, 
and to allow them to judge whether its cargo is not going 
further, which is a matter of the greatest delicacy. 

The one view is subjective and the other objective. The 

b2 



4 CONTRABAND FOR NEUTRAL PORTS. 

one sees in the conveyance of warlike stores to the enemy, 
a noxious transaction, which the belligerent is entitled to 
strike at wherever possible, short of infringing the immu- 
nities of neutral territory and ships of war. The other 
regards it as a legitimate branch of neutral traffic, liberty 
to stop it being granted to the belligerent under certain 
well-defined conditions. The one is perhaps most neatly 
expressed in a phrase of Bancroft Davies, rendered by 
Calvo (d) as — " C'est simplement une question de preuves." 
That is, neutral destination for the time being is only one 
amongst various kinds of evidence of ultimate neutral desti- 
nation ; and not an objective barrier in the way of a captor, 
precluding all question as to what was ultimately to be 
done with the cargo. Those who hold this theory are 
careful to explain with some anxiety, that a belligerent 
destination must not be lightly presumed, but must be 
made out by strict proof. The fact that this caution is 
necessary points to the defectiveness of the rule which 
requires it. A rule, as to which it is requisite to point out 
that it must be fairly applied, is obviously a rule which 
may readily be made the instrument of injustice. In Prize 
Courts, moreover, suspicion is always a matter of great 
weight. Evidence is difficult to procure and to test. The 
parties reside in all quarters of the globe. Communication 
with the enemy is interdicted. A Prize Court, therefore, 
is restricted to dealing with gross and palpable cases ; but 
it may act on slight evidence. To take a concrete instance. 
Goods destined for the food of the enemy can only (in 
general) be condemned on their way to a blockaded port — 
but a design to enter such a port can be inferred from very 
slight indications, such as the vessel being ofP her course 
in the neighbourhood of the place blockaded {e). This is 
the policy of the law of nations — to limit Prize Courts to 
simple cases, and to allow them a very free hand in dealing 
with them. The Prize Court is the substitute for the deck 

{d) § 2166. {e) Of. The Franklin, infra. 
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of the admirars ship (/). An attempt to impose on a 
Court, accustomed to be governed by such principles, the 
appreciation of deKcate questions of intention — such as 
govern the decision, of the ultimate destination of cargo — 
is sure to result in its applying its ordinary methods of 
condemnation on suspicion to the inquiry. Once let it be 
allowed, in theory, that contraband can be seized any- 
where, on proof of its being intended for the enemy, and 
its seizure on that suspicion will be only a step. 

" It* is merely a matter of evidence," says Mr. Davies* 
Neutral destination is only a reason for thinking that the 
goods are not going to the enemy : it is only one circum- 
stance amongst others which have to be considered, in 
deciding what is, on this theory, the really important 
point, namely, whether the goods are intended to be 
carried to a belligerent. If you can prove that the pro- 
perty is intended, some time or other, to reach the latter, 
you may disregard altogether the neutral destination, 
however genuine. 

This position totally fails to command the assent of 
those who adhere to the doctrines which were established 
during the . oceanic wars of the last century, and which 
stood the strain of those times. Such point to the fact 
that when a vessel is captured, even though it is eventually 
released, the neutral owners of ship and cargo seldom 
or never fail to sustain serious pecuniary loss. The recom- 
pense (if any) awarded by the Coui'ts is, like costs in a 
civil trial, never adequate. Slight circumstances of sus- 
picion are sufficient to bring about its refusal. This being 
so, it follows that the causes for which vessels can be 
captured should be such as are capable of little dispute, 
and of summary ascertainment. Such a cause is the 
vessel's incorporation into the enemy's service ; another is 
the making for a particular port. It may be that, given 



(/) Twiss, h. U. & B. 1877, p. 4. 



6 CONTEABAND FOR NEUTRAL PORTS. 

the fact of making for a hostile port, it is open to the 
owners to prove ignorance of blockade, carriage of innocent 
goods, or a license to trade with the enemy. But there is 
always, first and foremost in such cases, the cu'cumstance 
of perfectly easy ascertainment and of grave suspicion — 
viz., the making for a hostile harbour. The school of 
thought, then, which clings to the necessity of some patent 
and obvious fact like this, as the sole ground of capture, 
rejects the theory that the intent is the main thing to 
prove, and that neutral destination is a mere ingredient in 
ascertaining what that ultimate intent is. 

" It is a mere matter of evidence." It would be strange 
if it were so. For the whole tendency of law is to sub- 
stitute for an inquiry into subjective intentions an ascer- 
tainment of objective fact. The two views, however, are 
both widely held, and are fundamentally opposed. In 
fact, there is here one of the really keen conflicts of modem 
law. On grounds of principle and authority, however, 
there can be little doubt that the view which, for the 
moment, may be the less generally maintained is the right 
one. The universally necessary ground of condemnation, 
in cases of contraband, as in cases of blockade by ingress, 
ought to be the fact of making for an enemy's port. This 
incisive and clear principle relieves neutrals of half the 
cost and anxiety which the existence of war involves. If 
vessels bound for the enemy's ports are primd facie liable 
to be intercepted, neutrals know, or can gauge, their risks. 
If vessels on any route can be seized, on miscellaneous sus- 
picions, neutrals will never be easy. No neutral trade 
would ever be safe on such terms. It is easy to minimise 
the efPect of such a rule by saying that the Court must 
make itself quite certain of the intention to send the goods 
on to the belligerent. As has been observed. Prize Courts 
do not proceed in that way : in a Prize Court suspicion is 
fatal. 

All Courts of Prize are not presided over by a Portalis, 
or a Scott, or a Story. They are often rough and ready 
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tribunals, situate, possibly, in remote territories (g) ; and it 
is of no use to blink the fact that national prejudice and 
other motives do weigh with their Judges in some cases {h). 
Neutral merchants will not be satisfied with knowing that 
the Prize Courts of belligerents cannot in these delicate 
cases fairly condemn them on meire suspicion. They will 
suspect that suspicion will too often, in the eyes of the 
Prize Judge, wear the mask of proof. Nothing short of 
the absolute immunity of their ships, except in the simple 
cases abeady well recognized, will satisfy their legitimate 
demands. 

If we turn from principle to authority, the rule has 
hitherto been clear, that nothing short of a voyage to a 
hostile port is sufficient to enable a vessel to be captured. 
This is, to go no further than English cases, expressly 
decided in the case of The Lninay and again in the case of 
Hobbs V. Henning {i). In the case of The Imina ik) there 
arose a curiously complicated question of blockade and 
contraband. The ship was cleared from her starting- 
point, laden with alleged contraband for a blockaded port. 
She was proceeding (as her papers showed) from Dantzic, 
in Prussia, to Amsterdam. But, hearing that Amsterdam 
was blockaded, she changed her course towards the neutral 
and unblockaded port of Emden, and was captured by a 
British cruiser. It was held by Sir W. Scott that in that 
case she was neither attempting to break the blockade, nor 
carrying contraband to the enemy. And the memorable 
words were used : — 

" This is a claim for a ship taken at the time of sailing 
for Emden, a neutral port ; a destination on which, if it is 
regarded as the real destination, no question of contraband 
could arise, inasmuch as goods going to a neutral port 
cannot come under the description of contraband, all goods 



07) Cf. The Flad Oycn, 1 C. ,. ^^ ^ ^ ^^ g ^ 

Robins. 135. 

(A) See Hall, Int. Law, p. 695. (*) ^ C Robins. 167. 



8 CONTRABAND FOR NEUTRAL PORTS, 

going there being equally lawful. The rule respecting 
contraband, as I have always understood it, is that the 
articles must be taken in delicto^ in the actual prosecution 
of a voyage to the fenemy's port." Not a word was said 
as to the possibility of the goods being intended to reach 
Amsterdam by some other channel. Emden is about five 
miles from Holland, and communication is obviously easy 
enough. Yet it was not suggested that the Imiria was 
doing any harm in conveying the spars, which formed her 
cargo, so near the Batavian frontier, nor that the inference 
could be drawn that the cargo was meant to reach the 
Dutch after all, nor that it would make the least difference 
if it could. It is not as i£ the Court was unaware of the 
position of Emden, and of its use as a dep6t for the enemy. 
The Court knew very well what was going on at Emden, 
It was regularly condemning British goods intended for 
that port, on the ground of trading with the enemy, 
because it knew perfectly well where the goods were really 
going to. As an example, take the case of The Jonge 
Pieter (/), in which provisions sent by British merchants 
to Emden were confiscated because such a transport was a 
stage in an unlawful attempt to carry goods to the enemy. 
Yet the foreign Imina was declared by Sir "W. Scott to 
have been within her right in taking contraband spars, 
which she had done her best to take to Amsterdam; to this 
very suspicious port. And it is in this most suggestive 
case that it was laid down that the destination of the ship 
must be hostile, without a word being said as to the desti- 
nation of the goods ; although it must have been apparent 
to everyone that they would before long be in Dutch 
hands. 

Let us take a glance at Emden, and at its position with 
relation to the belligerent territory. In these days of 
pilgrimages, when the Eoman Wall is traversed by the 
dutiful antiquarian, and the Catholic repairs to West- 

(T) 4 C. Robins. 79. 
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minster and the Anglican to Pevensey, the international 
jurist might do worse than pay a respectful homage in 
this manner to Emden. For Emden was the N&ssau of 
the Napoleonic time. It lies, a town of 12,000 inhabi- 
tants, now a mile and a half from the sea, at the point 
where the Ems forms the shallow and sandy estuary called 
the DoUart. This sheet of water was formed by an inun- 
dation and is not much more than five miles wide. The 
opposite bank is part of Holland. Emden itself, the 
guide-books tell us, is to all intents and purposes a Dutch 
town. Elisfo Eeclus, the French geographer, describes it 
as follows : — 

"Oette ancienne ville est d'aspect tout k fait hollandaise; 
ses maisons de briques rouges toumant du cote de la rue 
leurs pignons k gradins, le beffroi de son hotel de ville, les 
canaux qui la traversent dans tous les sens, les embarca- 
tions ventrues qui se meuvent sur I'eau jaun&tre, font 
ressembler la ville frisonne d ses voisines des bords de 
I'Yssel et du Zuiderzee." 

And the irrecusable authority of Baedeker is in support 
■■ — " a prosperous, Dutch-looking place." 

In fact, it is no marvel that Emden should look Dutch 
— since 1595 Emden had been Dutch, having previously 
been Frisian, and was only ceded to Prussia in 1744 ; i,e,y 
60 years before the date of The Imina, It was not long 
after the events which gave rise to that leading case before 
the city became Dutch again, though it was shortly after- 
wards incorporated, along with the Batavian Eepublic, 
into France, and at the peace of 1815 assigned to Hanover, 
along with which kingdom it has since gone the way of all 
German states which have tried to maintain in practice the 
theory of their independent existence of Prussia. 

This was the town, then, to which the Imina elected to 
go — a town Dutch by sympathy and tradition, and on the 
very edge of Holland, whose ports Great Britain was 
blockading. Imagine North and South England at war, 
Scotland an independent neutral kingdom, and a vessel 
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coming from Norway with goods for Liverpool slipping up 
the Sol way into Annan! The conveyance of goods to 
Emden must have been regarded by Great Britain, when at 
war with the Batavian Republic, and blockading its coasts, as 
most irritating. To patrol, with such vigilance, the Dutch 
coast, and then to have goods quietly planted at Emden, 
ready to slip in across the shallows, or along the flat 
Frisian roads at the head of the estuaxy, must have been 
infinitely annoying. Yet the pertinacious Britain of those 
days did not object, but made the best of a good rule, 
which could not be expected to make everything smooth 
for the belligerent. And there must have been hundreds 
— one may indeed say thousands— of cases in which muni- 
tions of war were conveyed to ports in neutral countries in 
order to be the more safely and easily carried, either overland, 
or by a short sea journey, to the enemy. Yet not a single 
instance is forthcoming of such a voyage being impeached 
in its initial stage. During all the great period of the 
Napoleonic wars, when the rights of belligerents were 
being pushed up to, and far beyond, their legitimate 
extent ; at a time when the Berlin decree was prohibiting 
traffic in British merchandise, and Orders in Council were 
establishing paper blockades of a continent, there is not 
one single case of goods being condemned simply on the 
ground of their being munitions of war, intended ulti- 
mately to reach the enemy, in course of transit to a neutral 
port. It cannot be supposed that arms were never carried 
to Spain, to be smuggled into France; nor stores to 
Prussia, to fit out the navies of Denmark. In no case was 
such a traffic objected to {m). We have to wait for the 



(m) The case of The Commercen was lying in a neutral harbour. 

(1 Wheaton, 382) may be left out Clearly the direct conveyance of 

of account ; for there the port of stores to an enemy's fleet is inad- 

destination was not in reality missible. Besides, The Commercen 

neutral. The real port of destina- was trading under a special licence 

tion was a belligerent fleet which from the British Government, which 
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middle of the oentiuy before we see the new principle 
clearly enunciated in the case of The Frau Anna Houicina. 
The Frau Anna Houwina was a case decided by the 
French Council of Prize during the Crimean war, and is 
reported — one regrets to say, with approval — ^by Calvo 
(§ 2767). The vessel, sailing under Hanoverian colours, 
was captured by a French cruiser, while carrying saltpetre 
from Lisbon to Hamburg. This was clearly a voyage to 
a neutral port. But the French Council did not stop, like 
Sir W. Scott, at that stage of their investigations. They 
did not believe, and could not say, that the ship was going 
on to a Eussian port with her contraband saltpetre. But 
they did proceed to infer that the saltpetre was going on 
to Eussia, and that it was confiscable accordingly — ^which 
is what the English Court pointedly abstained from doing 
in the much more suspicious case of The Imina, where the 
original destination was clearly hostile, and had only been 



fact was of itself enough to render 
its cargo liable to condemnation in 
the United States Courts. The 
case proceeds on the ground that 
the Yessel had entered into the 
position of a British transport, em- 
ployed in the conveyance of stores 
for the military purposes of the 
British G-overnment. There was 
not only a probability, but an 
avowed design — apparent on the 
face of the custom-house papers, ad- 
mitted by the private letters of the 
shippers — to take the barley and 
oats in this Swedish vessel, from 
Limerick, for the sole use of the 
British forces in Spain. The Com- 
tnercen was really, if not technically, 
a British hired transport. She was 
not going to Bilbao, but to the 
British fleet. Her papers showed 
it, and it was ** a very lenient ad- 
ministration of justice to confine 
the penalty to a mere denial of 



freight." It is, moreover, note- 
worthy that the commanding in- 
tellect of John Marshall refused to 
concur in the decision, and that 
two associate judges (Livingston 
and Johnson) took the same view. 
The head-note is incorrect in stat- 
ing the provisions to be neutral 
property. They are treated all 
through as being really British 
goods. {Ibid. pp. 390, 403; 
Wheaton, Elements, §§ 507, 508.) 
Nevertheless, the expressions of 
Story in this case have been much 
founded on by writers who wish 
to establish the destination of the 
goods as the determining criterion. 
It is submitted that to do so is a 
mistake. Of course, goods which 
are going straight to an enemy's 
fleet are contraband, and the terms 
of the judgment cannot fairly be 
pressed to cover more. They might 
do so, isolated from their context. 
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changed by an afterthouglit. The arguments the French 
Council relied on to support their view are instructive, if 
only to show the extreme danger of allowing such infer- 
ences to lead to condemnation. The mere facts, firsts that 
since the war the imports of saltpetre and sulphur to 
Hamburg had gone suddenly up in amount ; second, that, 
as a matter of fact, a brisk trade in saltpetre and sulphur 
was then being done by overland transit between Ham- 
burg and Eiga in Eussia ; third, that the cargo in question 
had been imported into Lisbon under a guarantee that it 
was for home consumption, and not for re-export, were 
the sole grounds of any substance adduced. To proceed 
on such grounds of suspicion is eminently characteristic of 
a Prize Court : and in a proper case, no objection could 
have been taken to the reasoning ; — namely, if the question 
had been one of those simple ones with which a Prize 
Court may fairly deal. In a difficult matter like that of 
deciding the destination of The F. A. Houwinah cargo, 
such sweeping inferences are entirely out of place, and 
may lead to the grossest injustice; even though in the 
majority of cases such guesses may prove accurate. 

It is not a mere coincidence that the new principle was 
applied for the first time in the Crimean war. The rule is 
a direct consequence of the new doctrine that enemy goods 
are safe from capture under the neutral flag, which was 
then first applied with undoubted authority. It is to get 
rid of the consequences of that doctrine that the tempta- 
tion becomes so strong to extend the law of contraband. 
Goods which would, in the old days, have been condemned 
as enemy property can now only be seized if the law of 
contraband can be applied to them. Where it is possible 
to do so, Prize Courts will resort to that law. It might 
have been foreseen that they would take advantage of the 
loophole which the declarations of March, 1854, and of 
Paris left them {n). 

{n) In the war between the can States, the principles of these 
Federated and Confederate Ameri- declarations, though not binding, 
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"Whether the TJnIted States Courts, seven years later, 
had ever heard of The F. A. Houwina^ one does not know. 
But they laid hold of the same principle, and seized goods 
on board ships bound for neutral ports, on the inference 
that the goods were going on to ports of the hostile 
Confederate States of America : the chief neutral ports 
concerned being Metamoras and Nassau. It is important 
to distinguish exactly the differences between the various 
cases of The Springbok, The Bermuda^ The Stephen Hart, 
and The Peterhojf, It is further important to remember 
that no one could have raised any objection to the action 
of the United States Courts, if they had condemned goods 
on the ground that the vessel carrying them was really 
going to a port of the Southern States, and not to Nassau 
at all. All that could have been done, then, would have 
been to complain that there were not sufficient grounds 
for such an inference. But in a case like that of The 
Springboky which was a sailing barque, the Supreme Court 
could not (though the inferior Court could and did) find 
that the captured vessel was intended herself to run a 
blockade maintained by steamers. It was therefore 
necessary to invoke the rule of The F, A, Houwina, and 
to confiscate the goods on the plea of a conjectural enemy 
destination. 

Let us regard each case separately. That of The 
Springbok (p) was the culminating one, in which the sole 
ground of seizm'e was the ultimate intent to break the 
blockade of the southern ports. There was, indeed, a 
certain small proportion of contraband goods on board; 
but both the contraband and non-contraband cargo were 
condemned as being intended to be carried through the 



were adhered to in this respect. p. 267, for the Confederate view, 

See U. S. A. Dipl. Corr. 1861, ^^ich was embodied in a resolution 

pp. 28, 127, 175, 235 not 44, 143, ^ ^ ^ ,o ,«.>. 

m, 251, as in Da.a), fo; the of Congress, Aug. 13, 1861. 

Federal ; and State Papers, vol. 51, (<>) WaUace, V. 1. 
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blockade, so that the question of continuous carriage of 
contraband did not arise in it. It was in the earlier cases 
that the alleged fact of contraband was relied upon. The 
Bermuda and The Stephen Hart {p) are cases which may 
be classed together for most purposes. They were decided 
expressly, but not exclusively, on the ground that contra- 
band on board was meant eventually to reach the Southern 
States : the vessels being captured when on their proper 
courses for Nassau and Cardenas respectively. But, in 
both these cases the Court proceeded, to some extent, on 
the ground of the goods being enemy property, and on 
the probability that the vessels themselves meant to break 
the blockade {q) ; the Bermuda, at least, having done so 
successfully before : so that for a decision on continuous 
voyages of contraband, pure and simple, we must look to 
The Peterhoff{r), In that case, both the points of contra- 
band and blockade were taken, but the charge of attempt- 
ing to break the blockade was unsuccessful. The voyage 
was one to the mouth of the Eio Grande, whei^e the vessel 
was to remain, as she drew sixteen feet of water, and 
there were only seven feet on the bar. The goods were to 
be taken in lighters to Metamoras, in Mexico, forty miles 
up the stream, and then to be ferried across to Confederate 
territory. The treatment of this state of afPairs by the 
Court deserves praise. They went out of their way to 
distinguish in favour of neutrals a case of Sir W. Scott's 
{The Maria) {s), which seemed at first sight directly in 
point : and they applied the well-known case of The 
Ocean {t), to show that what had. been done was not a 
breach of blockade. But, unfortunately, the mirage of 
continuous voyages again displayed its specious fascina- 
tion ; and it was held that it was contraband trading to 



{p) WaUace, III. 515, 559. {r) WaUace, V. 47. 

{q) See The Peterhoffy infra, at (*) 6 C. Robins. 201. 

p. bQ of the report. [t) 3 C. Robins. 297. 
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supply these goods to Metamoras with the ultimate 
possible purpose of taking them across the river into 
Texas. 

" The conveyance by neutrals to belligerents of contra- 
band articles is always unlawful, and such articles can 
always be seized during transit by sea." So the Chief 
Justice (Chase) tersely sums up the principle ; a principle 
which, whatever may be its merits, is not a principle which 
the British Court of Admiralty had ever enunciated. 

We may take, then. The Bermuda and.T^e Stephen Hart 
as more or less mixed cases, mainly decided on grounds 
of contraband ; and The Feterhoff^A a pure case of alleged 
contraband, as The Springbok was an almost pure case of 
blockade-running. The technical justification which has 
been alleged for these judgments is the analogy of 
continuous colonial voyages. In applying the rule of the 
war of 1756, which prohibited neutrals from engaging in 
a belligerent's coasting and colonial trade, it becomes 
necessary to inquire what is a colonial voyage.- It was 
decided that, if a vessel was carrying goods to a hostile 
port, she was none the less carrying them from an enemy 
colony, because she had broken her journey at a neutral 
country, and performed the magical rites of transhipment 
and payment of duties there. This was far short of what 
would be necessary in order to justify the capture of 
contraband on its way to the enemy, whether the ship is 
going to an, enemy port or not. " Eead, 'contraband 
voyage ' for ' colonial voyage,' " say the advocates of the 
rule under discussion ; " the test of a colonial voyage is 
not at all the destination of the ship, but the unity of the 
transaction, and the destination of the goods. Therefore, 
that must be the test of that equally illegal thing, a 
contraband voyage." The failure of the analogy is 
obvious. One cannot find, in the first place, a single case 
where a voyage was ever considered a continuous colonial 
one, where the ships engaged in it were different. This 
is particularly well illustrated by the case of Tlie 
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William (u). She sailed for Spain from Marblehead with 
sugar that had come from Havana, cocoa that she had 
brought from Venezuela, and salt fish from Marblehead 
itself. It was only the cocoa that was successfully 
attacked. It alone had performed a continuous voyage in 
one and the same ship from a Spanish colony to Spain. 

True, there have been cases, and not infrequent ones, in 
which a vessel in British waters has been considered as 
engaged in a trade contrary to the terms of Navigation 
Acts, although her share in the transaction, if it stood by 
itself, would have been perfectly legal. But this licence '^ J^ 
was never extended to the case of war seizure. There does 
not appear one instance in which a voyage was considered 
as a continuous colonial one, so as to subject the ship and 
cargo to the violent process of seizure on the high seas, 
unless the same vessel was concerned throughout. In the 
application of a municipal statute to property within the 
jurisdiction a more stringent rule may conceivably be 
followed. Instances of such cases of voyages being held 
to violate municipal enactments are The Eliza Ann and 
The Matchless {x). In the former case the law was one 
against importation of goods into Jamaica, with an excep- 
tion in favour of imports from Cuba in a British ship. 
JIJFlour was imported into Jamaica in a British ship from 
Ouba. It was held that it might nevertheless be shown 
that the importation was an importation not really from 
Cuba at all, but that the flour had . simply been sent to 
Cuba from the United States in a United States ship to 
be sent on to Jamaica. There is nothing in this to justify 
belligerent seizure on the high seas. It is a mere case of 
interpretation of a municipal statute. All that it, and 
cases like it, decided was, that the word "importation" 
means something different from the mere fact of immedi- 
ate carriage. " This act of a hasty decanting into a British 



(tt) 5 C. Robins. 885. {x) 1 Haggard, 97, 257. 
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ship at Cuba ** was a step in the importation. In inter- 
preting the statute it was held to be included in the term. 
Belligerent seizure on the ground of the voyage being a 
continuous colonial one was always limited to the case 
where the ship was the same throughout (y). 

Though a remarkable case ought to be mentioned, in ^ 
which the belligerent right of seizure on the high seas was 
exercised in an instance where the same ship was not con- 
cerned in the two stages of the voyage. This was not a 
colonial voyage, but a voyage between French and Spanish 
ports, which had been declared illegal by the Order in 
Council of January, 1807. The ship was a United States 
ship called the Thorny ris (s), and was captured in the 
second stage of the voyage which a certain stock of barilla 
was making from Alicante to Cherbourg via Lisbon. The 
case is no exception to the rule which we shall see to be 
universal in the case of colonial voyages, — ^that the capture 
must be made in the second stage of the journey, when 
both parts of the voyage are palpable facts. But, unlike 
all the colonial cases, it condemned the goods even in face 
of the fact that they were now on board a different ship. 
One can only conjecture that the order under which the 
seizure was made was so confessedly illegal that it was 
interpreted more as a municipal ordinance than by the 
rules of International Law. That order was an attempt 
to impose upon th,e Continent the maritime will of Ghreat 
Britain. It was naturally interpreted as a British statute 
would have been. 

But a still more serious point, in which the analogy fails 
to support the novel doctrine of the French and United 
States Courts, is the destination of the ship. As Evarts (a) 



(y) The dicta in The Polly (2 G. triyial amount, are mncli weakened 

Robins. 361), as to the possibiKty ty xh$ William^ supra, 
of oondemning chocolate which had / x -ni j 

reached the intermediate neutral ^^^ * ** 

port in a different ship, but for its (a) Brief, pp. 39, 47. 

S. C 
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points out, the doctrine of continuous voyages was only 
employed when the ship had actually left the neutral port 
and was on her way to the hostile one. A ship was never 
captured on the mere ground that, although she was going 
to a neutral port, her cargo was going on to a hostile one. 
In the case of The Essex (b), which was the i&rst of these 
instances of continuous colonial voyages, the ship, a United 
States vessel, had gone from Barcelona to Salem, the ulte- 
* nor destination being Havana. Sir W. Scott, in The 
Mariu (c), speaking of this case of The Essex ^ said that the 
owner " had the vessel in his own port, and was fully im- 
plicated in the engagement of sending her on, according 
to the projected voyage " ; clearly implying that the capture 
was after the ship had been to Salem, Le,^ in the second 
stage. In The Iiowena{d), "the whole cargo had come 
from the colony, and had lain in America just long 
enough to be re-shipped " ; clearly this capture was also 
made in the second stage. In The Eagle (e), in which 
case the voyage was one from Spain to Havana via Phila- 
delphia, " the cargo," to use the words of the judgment, 
" had come from Bilbao to Philadelphia, where it had been 
landed, and whence it was proceeding in the same vessel 
to Havana." In The Freeport (/), the voyage, which was 
one from Cadiz to the Spanish West Indies, was broken at 
Boston, and the judgment states that the vessel "had 
carried from Cadiz to Boston the cargo with which at the 
time of capture it was proceeding to one of the Spanish 
colonies. The cargo had been landed and remained some 
time on shore." In The Mereurxj (^), the voyage was from 
Havana to some Spanish port via Charleston : here, again, 
" by all the documents found on board, the cargo appeared 
to have been laden at Charleston." So that in this case 
also the capture was not made until the intermediate neutral 



h) 6 C. Robins. 368. {e) P. 401. 

(c) Ibid. 366. (/) P. 402. 

(d) P. 370. (ff) P. 400. 
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port had been cleared. In The Ebenezer (A), the cargo had 
come from Bordeaux to Emden, and was being carried 
on to Antwerp without even having been iinladen. The 
Marians (i) voyage was from Havana vid Providence to 
Amsterdam. She was a United States vessel, and " had 
come from Havana, May 31st, and proceeded July 20th 
with much the larger part of the same cargo on board." 
Plainly, the same observation applies here ; the ship was 
not attacked during the first half of her voyage- And as 
a matter of fact, there being no letters proving an original 
intention to send the ship and cargo on to Amsterdam (as 
in The Essex) ; no charterparty to a similar effect (as in 
The Enoch) ; and no instructions disclosing a course of 
similar voyages (as. in The Howena), the vessel was 
released. 

The Baltic (j) seems a case of condemnation on a voyage 
to a neutral poit until it is carefully examined, when it is 
seen to turn, not on the hypothesis of an ultimate French 
destination, but on the ground of the goods being enemy 
property (or, at the very least, the produce of a prior con- 
traband trading). It is one of those cases which have 
already been referred to as productive of so much confu- 
sion. Only the very narrowest examination reveals the 
fact that, though contraband had something to do with it, 
it was not decided on the ground of the confiscated cargo 
being contraband at all. Sir "W. Harcourt curiously in- 
stances, as an authority against the view *'that in cases of 
contraband the immediate destination alone is to be re- 
garded, and that the eventual destination is to be put 
aside," the case of The Richmond {k). It cannot be meant 
that the ultimate destination of the ship, if clearly proved, 
was ever considered by anybody capable of being set 
aside ; but whether Sir William is speaking of the even- 
tual destination of the ship or goods, The Richmond is no 



{h) 6 C. Robins. 250. 0') Acton, 25. 

(«) 5 C. Robins. 368. \k) 6 C. Robins. 325. 
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authority for saying that the ultimate destination of either 
need be considered ; for in that case it was clear from the 
papers that the hostile port was the immediate destination 
of the vessel and cargo. She had actually arrived at the 
intermediate port (St. Helena), en route, as her papers 
showed, for the Isle of France, with tar on board. There 
was no question here of a voyage ostensibly to St. Helena, 
with an ultimate idea of going on, or sending the tar on, 
to the Isle of France. The vessel had obviously, by her 
own showing, sailed from the United States for the Isle 
of France with tar. That was her immediate destination, 
and the mere fact of calling at St. Helena, as the case 
decided, made no difference. This does not prove that the 
ultimate destination of the vessel or goods is of any im- 
portance, where the ostensible voyage is in due course of 
performance without anything, irregular in the course or 
papers of the vessel. The Richmond'' s voyage would have 
been just as illegal if St. Helena had been its original 
starting-point; and as it was, she could have been cap- 
tured the moment she left the United States waters. 

Another case mentioned, somewhat loosely, as a case 
" of this sort," that is, as one which shows the principles 
upon which the eventual destination is taken into account 
in cases of contraband, is The Rosalie and Betty (/). This 
case has been referred to above as being in truth a case of 
enemy property, and not one of contraband at all. The 
question of the legality of the trade did not arise ; but, 
claim being made to the cargo, it was held that the claim- 
ants had not sufficiently shown their neutral interest. 
For that purpose the eventual destination of the goods was 
clearly material. But that does not say that it is material 
in a case of contraband. Take again The Nancy (ni). The 
voyage in this instance was from the Dutch colony of 
Surinam, ostensibly to " Cowes or a port." The ship (a 



(Q 2 C. Robins. 343. (m) 3 C. Robins. 82. 
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United States one) was captured in the Channel, a long 
way past Cowes, and alleged that her terminus was Altona. 
The British view was, however, that this was a polite 
synonym for Amsterdam, and that the voyage was a 
colonial one. The sole question, it will be seen, had 
nothing to do with inferring an ultimate destination, but 
simply was whether the ship was making for Altona or 
Amsterdam. This, also, is "a case of this sort." 

The cases of The Franklin {n) and of The James Cook (o) 
ought to be referred to that no misapprehension may be 
created by them. They were, like the last, simple cases of 
uncertain destination. The Franklin was a Prussian ship 
from Liibeck, and pretended to be going to Lisbon. It 
was held that she was really going to Bilbao. In the other 
case the destination of the ship, which had come from the 
United States, was asserted to be Tonningen ; but the 
vessel, being found off the mouth of the Texel, the Court 
took the liberty of disbelieving the commander's state- 
ment to that effect. But there are three cases referred to 
by Sir "W. Harcourt as having been decided by Sir W. 
Scott, which do look at first (but only at first) very like 
justifications of the United States doctrine, not because 
the ship was captured in the first stage of the voyage on 
her way to the neutral port, but because of the language 
used. They are all cases of blockade, broken by egress, 
and are reported 6 C. Eobins. pp. 203, 204, and 394. 
The process was this : Bremen and Hamburg being 
blockaded, a charterparty would be made, under which 
the ship would proceed from one of those ports, light, to 
an unblockaded port, where she would await the goods, 
which would be smuggled in lighters to her through 
the blockade. Then they would be conveyed openly to 
Alge9iras or Malaga. It will be seen that what hap- 
pened here was that the ship (empty) and the cargo 
simply passed through the blockade separately, instead of 

(w) 3 C. Robins. 217. (o) Ed. 261. 
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the one being on board the other. The vessel sailed from 
the blockaded port under contract to take up the goods, 
which likewise sailed from it, at a neighbouring port, and 
to carry them to Spain. Clearly, this is not like the case 
of goods captured in transit to a neutral port ; for here, in 
each case, the transaction was not attacked until the last 
stage, when the earlier part of the voyage was matter of 
history and capable of simple proof. Sir W. Harcourt does 
not see this vital difference between cases such as these, of 
breach by egress and cases of breach by ingress, and 
thinks that " precisely the same reasoning applies " in 
both cases. In the case of a continuous voyage result- 
ing in breach by ingress, of course the immediate desti- 
nation is a neutral port, and a hostile terminus has to be 
spelt out by conjecture. In the case of breach by egress 
the ship ifi captured in the second stage, and all that is 
further necessary is to find the clear fact of a prior breach 
of the blockade. Certainly, it was held in these cases that 
it was not necessary that the goods should have broken the 
blockade on board the actual vessel which carried them on 
in the sequel, and on board which they were at the time 
of capture. But then the unity of the transaction was 
admitted by the evidence of the ship's papers. No one 
denies that, in cases where a voyage is shown by the papers 
themselves to be one continuous one, the cargo may be 
subject to seizure as contraband if of a noxious character. 
In The Maria^ the cargo " had been sent from Bremen in 
lighters to the Jade, for the purpose of being shipped for 
America, under a charterparty made at Bremen." The 
vessel had gone from the Weser to the Jade in ballast, 
and having taken on board the cargo, sailed from thence, 
and was captured in the North Sea. In The Lisette, the 
voyage was one from Tonningen to Malaga, but a voyage 
accompanied by this fact : that the ship had gone from 
Hamburg to Tonningen, under a charterparty formed at 
Hamburg for this ulterior voyage, and had there taken on 
board the cargo, which had been brought from Hamburg 
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in lighters. In The Charlotte Sophia^ the voyage was 
from Tonningen to Algeciras with goods shipped at 
Tonningen, but having been sent in lighters from Ham- 
burg under charterparty with the ship (also proceeding 
in ballast from Hftmburg), that they should be so shipped 
for Spain. In fact, these cases prove little more than that 
if the process of loading a vessel for a foreign voyage 
involves a breach of blockade, the voyage in question will 
itself be such a breach. The reason why they are here 
dwelt on in detail is that passages occur in Scott's judg- 
ments which, taken literally, tend a little to support the 
view that an alleged continuous voyage can be attacked 
in the first or any stage of its progress. It is sometimes 
broadly asserted, on the strength of them, that the two 
halves of such a voyage can be put together, and the 
entire transaction impeached. But, if these remarks are 
read with reference to the subject-matter, it will be plain 
that Sir W. Scott was only thinking of such cases as those 
which were at the Inoment before the Com*t, in which it was 
patent, from the ship's papers themselves, that the whole 
was one transaction, and that the ship sailed from Bremen 
or Hamburg with the goods, as really as if she had towed 
out the lighters and hoisted in the goods at sea. 

The doctrine of the United States Courts receives no 
support, therefore, from the earlier British cases. Hohhs 
V. Henningy as has been seen, decided, with reference to 
the case of The Peterhqf, that the mere intention that the 
goods should eventually reach the Confederates was not 
enough to make the trading contraband, in so far as the 
voyage to Metamoras {p) was concerned. That case was 
brought by the owners of the cargo against the insurers, 
who defended themselves by alleging that the goods were 
shipped for the purpose of being sent to a Confederate port. 
They did not, of course, say that such an adventure was 



{p) AntCy p. 14. 
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SO illegal as not to be capable of being insured ; but that 
it was so dangerous that they ought to have been informed 
of the risk. It was demurred that the mere allegation that 
the goods were shipped " for the purpose " of being sent 
to a belligerent port was not enough of a defence. And 
the Court upheld this demurrer. It must be noted that 
nothing was decided as to what the efEeot would have been 
if the defendants, instead of pleading a mere indefinite 
purpose, had been able to plead a formal arrangement 
binding the shippers to take the goods on, — or any formal 
provision of means for the purpose of takiug them on. 
That question was expressly left open by the judge who 
delivered the opioion of the Court of Common Pleas. But 
the case is valuable, not only for its clear repudiation of 
the theory that a trade may become contraband through a 
mere mental purpose that the goods shall reach the enemy, 
or because the shipper, knowing that it is very likely that 
the goods will be bought by the enemy, must be taken to 
have had the mental purpose that they should be so 
bought ; but also for the emphatic re-statement of the 
plain and simple rules of Scott and Grant and the con- 
temporary jurists of the great period. " The liability of 
these goods to lawful seizure, although their quality was 
such as might make them contraband of war, depended on 
their destination, and they were not liable unless it dis- 
tiQctly appeared that the voyage was to an enemy's port." 
This is not Chief Justice Chase's rule, which, it will be 
remembered, was : — " The conveyance by neutrals to bel- 
ligerents of contraband is always unlawful, and such 
articles can always be seized during transit by sea." 

Chase's justification of the rule laid down by the United 
States Court of Prize invokes the aid of the fact that 
United States shipments to Mexico had been, in 1847, 
subject to condemnation, on the ground of constituting a 
trading with the enemy, even when a neutral port had 
been interposed. But, as we have seen, the rules which a 
mimicipal court sees fit to impose upon its own vessels 
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throw no Kght on those which are requii-ed to be observed 
by the ships of independent nations. "When the Court of 
Admiralty was condemning British goods bound for 
Emden, on the ground of trading with the enemy, it re- 
leased The Imina, which was carrying warlike stores to the 
very same port. And therefore Chase's citation of the 
case of Jecker v. Montgomery (q) weakens the reasoning of 
the United States argument, by showing it to be based on 
a false analogy. And the cases of The Indian Chief (r) and 
of The Jonge Pieter (s), which were referred to in Jecker v. 
Montgomery^ throw no further light on the matter. All 
that The Indian Chief decided was that the prior inter- 
position of a neutral port, before the trading with the 
enemy took place, did not alter the character of that 
trading. The illegality consisted in a British subject's 
taking cargo away from the enemy's port. In The Jonge 
Pieter there was a genuine neutral port interposed. The 
goods were sent by a British merchant to Emden, for con- 
veyance ib Holland. Sir W. Scott held that, as between 
itself and its own subjects, a nation had a right that they 
should not trade with the enemy, in this or in any other 
direct or indirect way. In plain terms, it was laid down 
that all trade with the enemy by subjects, is illegal ; and 
the circumstance that the goods are to go first to a 
neutral port will not make it lawful. Is it conceivable, if 
contraband trading by the subjects of independent powers 
had come under the same rule, that Sir W. Scott would 
have found no opportunity of saying so ? Since Hohha v. 
Henning^ case-law is silent on the subject. 

Juristic opinion is at present inclined to make all traffic i 
in munitions of war with a belligerent liable to the risk of 
interruption by the enemy, and not a few authorities wish 
to throw on neutral nations the onus of suppressing con- 
traband traffic altogether. On the other hand, there is a 



(q) 18 Howard, 114* (r) 3 C. RoWds, 28. {«) 5 C. Robins. 79. 
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nucleus of opinion gathering form in favour of abolishing 
the belligerent right to interfere with neutral commerce, 
even in cases of contraband (t). 

So far as the specific question of continuous voyage goes, 
there is little modern authority. For those who would 
suppress neutral traffic in arms, and, on the other hand, 
for those who would suppress its suppression, the question 
does not exist. It is merged in a larger principle. Of the 
others, we can only claim as opponents of the subjective 
theory, which allows a Prize Court to guess at probabilities, 
Desjardins, Twiss, Hall and Field. In Field's " Outlines 
of a Code," § 858, we have : — " The destination of the ship 
is conclusive as to the destination of the goods on board. 
If th^ destination of the vessel be hostile, then the desti- 
nation of the goods on board should be considered hostile 
also, though it may appear from the papers or otherwise 
that the goods themselves are not intended for the hostile 
port, but are intended either to be forwarded beyond it to 
an ulterior neutral destination, or to be deposited at an 
intermediate neutral port. On the other hand, if the desti- 
nation of the vessel be neutral, then the destination of the 
goods on board should be considered neutral, though it may 
appear from the papers or otherwise that the goods them- 
selves have an ulterior hostile destination, to be attained 
by transhipment, overland conveyance, or otherwise." 

Hall's uncompromising condemnation of the subjective 
doctrine is too well known for quotation. The attitude of 
Twiss on the question is equally beyond dispute. Desjardins 
can only be claimed as a supporter of this principle in a 
qualified manner (w), maintaining that goods can be cap- 
turned en route for a neutral port where that destination 
is proved to be a mere blind. Fiore (v) quotes with 



(t) See V. Bar, quoted infra. convention. 

Lorimer held this view also ; and (k) Annuaire de I'lnstitut de 

Kliiber (§ 288) regarded the stop- Droit International, 1896. 

page of contraband as based on (v) P. 610. 
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approval The Imina, but does not specially deal with tlie 
point in question. 

Of the writers who prefer the subjective position, some, 
with Bancroft Davis, would leave the whole question to be 
decided by the circumstances of each particular case. 
Others make it a sine qud non that a formal arrangement 
should be proved, establishing a privity between the ex- 
porter and the belligerent consignee. A mere floating, oi; 
even a fixed, intqption to send the goods on to the enemy 
would not, in this view, be sufficient : not even if it were 
communicated to the neutral intermediary. Thus Calvo 
observes — " H faut qu'il y ait un lien commun entre le 
foumisseur neutre et le destiniaire belligerent, avec pr^- 
mMitation de nuire aux interets de Fautre belligerant; 
sans cette condition essentielle, le fait de contrebande 
n'existe pas." (§ 2754.) 

Such a position might be unobjectionable, and would 
not vary very much from the old doctrine, if it meant that 
the arrangement in question had to be proved by the pro- 
duction of a charterparty or some such formal document, 
embodying it totidem verbis. But the danger is that the 
rule will be taken to mean that such a definite arrange- 
ment, theoretically necessary for condemnation, may be 
simply inferred. In fact, this seems to be Oalvo's own 
meaning ; or why should he approve The Fran Anna 
Houwina ? There, the requisite definite arrangement was 
virtually established from the development of the Ham- 
burg trade in sulphur. It will not afford a shipper much 
satisfaction, to be told that the Court infers, from the 
suspicious circumstances of the case, that an arrangement 
for the transit existed between the exporter and someone 
in the belligerent territory. It would be quite enough to 
know that the Court inferred that the goods were meant to 
reach the belligerent in question. The additional protec- 
tion is illusory. If an ultimate belligerent destination can 
be inferred, it will seldom happen that an arrangement to 
reach it cannot be inferred as a corollary. 
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Hautefeuille (w?),who is entirely unfavourable to the traffic 
in contraband, and who thinks that it ought to be suppressed 
by neutral governments, does not go so far as to allow 
contraband to be seized on its way to a neutral port. The 
only case considered in the " Nations Neutres en Temps de 
Guerre " is that in which one and the same ship, destined 
for a hostile port, hreaks the journey at a neutral one. 
There, it is held that the ship's papers are decisive. The 
question of a voyage to a neutral port, with a subsequent 
journey of the goods alone to an ulterior destination, is 
not even discussed. Hautefeuille may, therefore, fairly be 
ranked among the supporters of- the old objective rule. 
And so may Halleck, who states (x), as the sole exception 
from the rule of The Imina, the case of carriage of contra- 
hand to a neutral port for the direct use of the enemy's 
army or navy, citing, and evidently solely contemplating, 
The Conimercen : — there is no force in the word " direct," 
if the opinion is to have a wider bearing. HefEter does 
not seem to have been much troubled by the question ; 
merely saying {i/) that it is not enough to trade in pro- 
hibited articles, but that the neutral vessel must be carry- 
ing them towards the ports or the naval forces of the 
enemy. This does not exclude, while it does not recognize, 
the theory of continuous voyages ; and Greffcken, in a note 
to this passage, supplies the approval which the author did 
not see fit to assert. The newer view appears definitely in 
the works of the modem German writers. Founding 
mainly on The Commercen^ and, as it seems, allowing too 
little weight to its peculiar and very special circumstances, 
Gessner (s) permits the belligerent to prove an ulterior 
hostile destination for the goods, not only by the ship's 
papers, but by showing their falsity. In this opinion 



{w) XIII. § 1. {y) Trans. Bergson, § 161. 

(r) VIII. § 3. (z) P. 139. 
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Gfessner is followed by Perels (a). So Phillimore (6) allows 
the belligerent to examine whether the alleged destination 
is not pretended. This is in accordance with the principle 
elsewhere expounded by this writer, that it does not matter 
where the neutral supplies the belligerent with the means 
of attack (c), and is approved by Owen and Westlake. 

In their session at Wiesbaden, in 1881, the Institute of 
International Law instructed a strong committee to draw up 
a report on this subject. This committee reported unani- 
mously against The Springbok decision. Part of their reason- 
ing is directed against the impropriety of extending the law 
of blockade in this way — ^but the earlier portion of it is 
perfectly general, and applies to contraband as well {d), 

A further committee was appointed eleven years later 
to draw up a code concerning contraband, which might 
form the basis of an international agreement on the 
subject. Mr. Kleen, a Swedish diplomatist, and Professor 
Brusa, of Turin, were the secretaries. In the project 
as drawn up by the former (e), the doctrine was broadly 
stated that contraband could be seized whenever it was 
going to the enemy, directly or indirectly. But Mr. 
Kleen's view is that contraband trade should be altogether 
unlawful, and that even on dry land a neutral government 
should be positively bound to put a stop to it. Events 
may or may not be tending in that direction — they 
certainly have not reached such a point. Kleen acknow- 
ledges that the laws of the code put forward are new. 
But the justification alleged is that law is in its nature 
progressive, and is not fossilised in tradition, however 
venerable and ancient. The natural reply is that it is an 
error to think that the law has progressed quite so far as 
this extremely revolutionary code would require. The 



(a) Trans. Arendt, p. 278. And {h) III. § 235. 

see the draft code by this writer, {c) § 238. 

R. D. I. xxvi, 3J5 ; and Annuaire, \d) R. D. I. 1882, p. 328. 

xiv, 68. (e) Annuaire, xiii, 103 — 106. 
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project was accepted by the committee, though the 
Netherlands delegate (/), as might have been expected, 
warmly dissented. " 

It is curious to notice, parenthetically, that the same 
theorists who would allow a belligerent to exEimine into 
the ultimate destination of goods, are excessively jealous of 
allowing any examination into the purpose for wljiich 
they are ultimately to be used. They are the very people 
who most rigorously limit the definition of contraband to 
things which are " expressly made for war and immedi- 
ately and particularly serviceable for war in their present 
state." 

You may take an electric battery straight to the 
belligerent, and nobody can interfere with you. But you 
may not take a case of swords to China, for fear that 
France, at war with Brazil, may confiscate your cargo on 
the ground that it is going round the world to Eio ! It 
is possible that the strictness of these authorities in the 
one respect may blind them to the consequences of their 
laxity in the other. 

A committee of the Institute, in 1895, at Cambridge, 
drew up a short project which avoided dealing with the 
point {g)y and was based on a draft by Perels. This 
Cambridge resolution was a very short and summary 
document, differing widely from Kleen's, which was a full 
and minute code. Kleen was not present at Cambridge, 
and tried with success to bring about a compromise, 
remodelling the resolution so as to be to some extent in 
harmony with the code which had previously been pro- 
pounded. A paragraph of this compromise {h) states that 
enemy destination is presumed when the ship is going to 
a neutral port, if that port is by unmistakeable proofs 
{d^apr^s des preuves ^videntes)^ and beyond possibility^ of 
doubt [et de fait incontestable)^ seen to be only a stage in 

(/) General den Beer Portugael. {g) Annuaire, 1895, p. 191. 

(A) Annuaire, xv, 122. ' . 



CONTRABAND FOR NEUTRAL PORTS. 31 

the single commercial transaction of taking the goods to 
the enemy. Pausing to remark that the supply of contra- 
band is not always a commercial transaction, whether 
single or duplex, attention must again be called to the 
danger of establishing rules, whose transgression is required 
to be proved by " unmistakeable proofs" and "beyond 
possibility of doubt." It is not probable that Chase would 
have failed to find that there was no reasonable doubt 
where the Springbok^s or the Peterhoff^s cargo was 
going, or that the French Council of Prize would have 
entertained any serious doubt as to the destination of 
the F. A. Romoina^s saltpetre. To use such language is 
to open a door to most dangerous latitude. It may be 
meant to cover only those cases in which the ulterior 
destination is apparent from the ship's papers. On the 
other hand it is clearly wide enough to cover a great deal 
more than this. Any case of suspicion is capable of being 
considered as one beyond the possibility of doubt, or as 
one of unmistakeable proof. These are vague expressions 
which may well serve as guides to the legislator, but con- 
stitute extremely dangerous weapons to place in the 
armoury of the judge. 

This third project, including the objectionable clause 
alluded to, was discussed at Yenice {i). The para- 
graph in question was retained, on the proposition of 
Professor Westlake, who avowed the opinion that the 
doctrine of continuous voyages, though wrong when 
applied to blockade, might properly be applied to cases 
of contraband. As to what the rules actually at present 
binding are, we get no help from the Institute. The 
Eeglement des Prises adopted in 1882 at Turin is suscep- 
tible of either interpretation {k). Professor von Bar, how- 
ever, in an article {I) on Kleen's proposals, makes some 
observations, which certainly go beyond received usage in • 

(t) Amraaire, xy, 205. 6 R. D. I. xiv, 601 ; xv, 607. 

\k) Ibid. 6 and 6, pp. 191, 216 ; ij) R. D. I. xxvi, 407- 
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reoommending the abolition of the doctrine of contraband 
altogether, yet are so full of good sense and so eminently 
display the insight of genius that no apology is here made 
' for referring to them. In Yon Bar's opinion, the prohibi- 
tion of contraband trade places a premium on exaggerated 
military preparations, and unfairly deprives a nation of 
the advantages due to its cash and credit. There is no 
impropriety in neutrals furnishing a State with munitions 
of war, for cash, so that the issue may be finally and con-? 
clusively fought out once for all. If the defeated State is 
defeated merely because it was not allowed to use all its 
resources, the struggle will sooner or later be recommenced. 
" The fact," says Yon Bar, " that two States are at war 
does riot authorise either of them to require all the rela- 
tions between its antagonist and a neutral State to be sus- 
pended, even though the antagonist may derive benefit 
from them. If two States fight, the whole world is not 
obliged on that account to put an end to its activity, in 
order to prevent the possibility of any pulsation of tl^^t 
activity doing good or harm to one or other of the com- 
batants : the result of such a state of things would be to 
establish the principle that belligerents, as such, are to rule 
the rest of the world. "What they are entitled to ask is 
simply that the relations of a neutral State with the enemy 
should remain the same as before. Thenceforward, the 
subjects of neutral States, may continue to keep up the 
commercial relations they had kept up before — and if they 
were manufacturers of weapons and warlike stores, and 
had sold them to all comers, they may, even after war has 
been declared, go on selling them to all comers, the belli- 
gerents included. The belligerent State may indeed 
stop this trade which is to the benefit of its enemy — ^but 
only in the limits within which it is entitled to do so. For 
example, it may stop of its own mere motion the impor- 
tation of weapons and goods of all kinds in the territories 
occupied by its military forces or effectively blockaded by 
its naval forces, blockade being a kind of temporary ocou- 
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pation of territorial waters, or even of part of the high 
seas. The real direction of progress, then, would be, 
instead of limiting the law of contraband on the one hand, 
and furnishing it with a novel means of enforcement of a 
highly inconvenient and dangerous character on the other, 
to abolish entirely the right of belligerents as regards con- 
traband, and to preserve only the right of blockade — ^which 
is a view that bas already been sustained by Kliiber as 
being in conformity with the principles of the natural law 
of nations, and especially by our deeply-regretted friend 
Lorimer. 

" But in proclaiming the freedom of traffic in weapons 
and warlike stores in time of war, do we not prolong the 
evils of war ? Should we not brand as almost criminal a 
trade which profits by those sanguinary struggles to which 
as speedy as possible an end should be put in the interests 
of humanity ? It seems, at first sight, a specious argu- 
ment. Lorimer, however, with the sagacity to which we 
are accustomed, puts the point in a clear light by remark- 
ing that the end and aim of war is not a temporary cessa- 
tion of hostilities, but a lasting peace, and that it is an 
entire absurdity that a nation should be obliged to make 
peace without being really at the end of its strength, and 
without the question put at issue by the war being reaUy 
solved, in this fashion. If the end of the war only comes 
about for the sole reason that one belligerent has been 
prevented from getting weapons and stores in return for 
its money, it is not really overcome, and so in a while the 
quarrel and the war will begin again. A qualification 
must, however, here be introduced ; what Lorimer ob- 
serves is true only of the wars, on a large scale, which are 
styled * national,' the real cause of which is not some 
question or other of law which serves as a pretext, but the 
question of the supremacy of one nation over another, or 
the refusal to recognize another nation as equal in strength 
and dignity to the function of sharing in the work of shap- 
ing the destinies of the world, or at least of occupying 

s. D 
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extensive territories. As to the wars of former times, 
which were often waged on frivolous grounds, slight losses 
sustained by either party were often sufficient to settle the 
matter in dispute, trivial in itself as it was, and of no con- 
sequence for the most part to anything but dynastic vanity 
and rapacity. 

"But there are other reasons as well for condemning this 
ancient but not venerable institution of the repression of 
trade in weapons and munitions of war. Professor West- 
lake has well observed :' I can see an obvious disadvant- 
age which is of no common gravity. The plain tendency 
of every rule which throws hindrances in the way of 
belligerents obtaining supplies in the markets of the world 
is to assure victory to that one of the belligerents which at 
the outset is the best equipped, and accordingly to make 
it necessary for states to hold themselves in constant 
readiness for war.' 

"As we know, there are differences of opinion with 
regard to the warlike preparations which, under the shelter 
of the maxim which declares that it is in the interests of 
peace alone that they are made, are frantically pursued, 
and overwhelm by their weight almost every race in 
Europe. Therefore, Professor Westlake's argument need 
not be insisted on, which asserts that the prohibition of 
trade makes war more likely, notwithstanding that the 
present writer shares his view. But the most flagrant in- 
justice remains— the prohibition of trade gives rise to 
surprises, and lends support to the argument, dangerous 
for a government or a nation, if agreeable to an ambitious 
soldier — * war must come sooner or later ; let tis make it 
now, when our equipment is complete, whilst our adver- 
saries' remains unfinished.' 

" And further. Imagine, what in our age of inventions 

and engineering discoveries is not imlikely, that by chance 

a particular State had been able to obtain the benefit of some 

new discovery of capital importance to its military equipment. 

" Is it fair to deprive its antagonist, whose own manu- 
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factories do not enable it immediately to alter its guns or 
to make the new explosive, of the chance of having its 
equipment perfected for so much cash by foreign contrac- 
tors ? Is it fair to establish the principle that a State may 
not derive any advantage in time of war from its cash and 
credit? 

" By no means are we in sympathy with the militant 
philosophers and the philosophic and pious soldiers who 
for all time to come glorify war as the imposing instru- 
ment which divine Providence is always to employ for the 
advancement of human civilization. But if sometimes it 
happens that a great war is profitable and fuU of benefit 
for humanity, it is only because it awards victory to the 
nation which is strongest in the best sense of the word ; 
strongest by its intellect, its moral and physical charac- 
teristics, and by a healthy and advanced civilization. 
What end do we serve in stopping the trade in arms and 
warlike stores, if not that of increasing the influence of 
mere chance and of the process of preparation for war — a 
process often uncandid and always insatiable ? 

" For these reasons it is with injustice that the sale of 
weapons and warlike stores by neutrals to belligerents has 
been branded as a gainful traffic which soils the hands and 
stains the honour of neutral countries. The allegation 
has no more weight than the taunt so often hurled at fire 
insurance companies, and employed to exalt State Socialism, 
* that it is a despicable trade to grow rich on the misfor- 
tunes of others.' 

" We must look for the rule which would be 

most in conformity with the general interests of humanity, 
and the search leads us to the absolute suppression of the 
superannuated law of contraband. 

"Mr. Kleen (p. 397) understands this himself. He 
speaks of a future ideal which would look to nothing less 
than the complete suppression of the notion of contraband, 
so as to leave trade free in time of war, subject to no re- 
strictions except those which result from blockades and the 

d2 
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investment of fortified places, and he shows that this 
general tendency exists among the most advanced States. 

" But he does not venture to lay down this proposition, 
which he considers not yet warranted by the state of 
opinion. In order to make quite secure progress, he re- 
strains the decaying idea of contraband within as narrow 
limits as possible, and then gives it a new foundation. In 
the present writer's opinion, that is to delay progress. The 
old edifice would have crumbled away of itself, but, sup- 
ported by a general convention, adhered to by all civilized 
States, it will last a century still." 

With these straightforward words of Yon Bar, we may 
weU close the discussion of this branch of the subject. It 
is, indeed, a matter of the greatest obscurity why so much 
warmth should be imported by so many writers into their 
remarks on the head of contraband trading and blockade- 
running. Cauchy {m)y for instance, on the subject of 
contraband, declares in an almost lyrical outburst > " Je 
ne voudrais pas qu'on essayS^t d'abriter, sous le prestige 
de ces noms sacres, des actes qui sentent la fraude et la 
guerre. Si mes sympathies avaient a choisir entre le 
belligerent qui fait usage des armes, et le neutre qui les 
vend, je n'hesiterais pas, je Tavoue, k pr^ferer la guerre 
loyale et patente oJl le souverain joue son trone et le 
soldat sa vie, k ces neutralit^s d^guisees, oJl des marchands 
fauteurs actifs mais latents de la guerre, n'exposent qu'un 
peu d'or, dans Tespoir d'en gagner beaucoup." Yet why 
is there any necessity to import moral considerations into 
the question? Is it not possible to be a virtuous blockade- 
runner, or a high-minded contraband dealer? There 
seems absolutely no reason whatever why neutral mer- 
chants, believing that a particular belligerent has a just 
cause, should not do their best to help that belligerent in 
the most effective way at their disposal. A safety valve 
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is necessary for the private opinions of individuals to work 
off steam. This is what the amiable theorists do not 
perceive, who would reduce to a cast-iron rigidity the 
doctrine, true in broad terms, which identifies subject 
individuals with their nation. It is not wise to force 
matters to logical extremes in this way. The next step 
will be that it will be asserted as a neutral nation's duty 
to suppress all independent opinion upon the merits of a 
foreign war on the part of its subjects. 

If the investigator is not led away by prejudice of this 
kind, it is submitted that the conclusion is pretty clear 
that contraband, to be confiscable as such, must be seized 
on board a vessel which is going to an enemy port (w), 
according to the ancient practice. To seize it because it is 
supposed to be eventually intended for the enemy is a 
dangerous extension, and one which is moreover opposed 
to the current of progress ; which has set strongly in the 
direction of doing away with restrictions on contraband 
trade altogether. 

It is now possible for us to approach the question of the 
position of Delagoa Bay with regard to imports of 
weapons and warlike stores. As the conclusion has been 
arrived at, that on British and ancient principles, as 
opposed to French and American innovations, contraband 
can only be seized when on board a ship en route to a hostile 
port, it seems to follow that Great Britain has no right to 
place that fetter on the commerce of Portugal, which would 
be riveted on it if we could seize goods bound for Delagoa 
Bay. A little reflection will show how very seriously 
such a course would prejudice the right of Portugal to 
provide means for her own self-defence, and for the due 
performance of her neutral duties. As Twiss points out, 
contraband includes many things which can be used for 
quite innocent purposes. To seize such goods sends up 



(w) Or when there is a througli bill of lading to tlie enemy's country. 
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their price in the neutral market and inflicts serious loss 
on our friend. The harm done to the country of import, 
when goods destined for it are seized, has been generally 
overlooked, and is obscured by the patent harm done to 
the owner of the goods. But it is none the less real. 
/^ The cases of seizure of German ships destined for Portu- 
guese ports, which attracted most attention in the winter 
of 1899 — 1900, Were three in number. The Bundesrath 
left Aden for Lorenzo Marquez on December 5th, 1899, 
with twenty-seven alleged intending combatants among 
her passengers. It was suspected that ammunition was also 
on board. She was intercepted by the Magicienne (the 
suspicions having been telegraphed to the Cape and 
London) and was brought into Durban. No question seems 
to have been raised as to the carriage of enemy troops ; and 
indeed, the vessel being a mail steamer, and carrying the 
suspicious persons as ordinary passengers, this could hardly 
have been possible: though an interesting question is 
suggested as to the liability of steamers to be seized and 
relieved of such part of their passengers' luggage as con- 
sists of ammunition and rifles, now that mail steamers are 
not in much danger of requiring to defend themselves 
against pirates. Partial search revealed no contraband by 
the end of the year ; but it was not until January 18th 
that the ship and cargo were finally released. Incidentally 
this shows the extreme inconvenience which is occasioned to 
neutrals by capture. The case of, the Herzog vfe^B very 
similar. She left Aden a fortnight later, on the 18th, 
conveying about forty Dutch and German medical and 
other officers and nurses. The fact was promptly tele- 
graphed to the Admiralty. It instructed the admiral at 
the Cape that neither the Herzog nor any German mail 
steamer should be stopped on suspicion until it was seen 
what the Bundesrath turned out to be carrying. Never- 
theless, the Thetis captured the Herzog^ and brought her 
into Durban on January 6th. The senior naval officer 
there, satisfied with the capture, telegraphed at once to the 
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Admiralty that there was a ^*la^ge ambulance party on 
board, most of whom had revolvers " ; also that there were 
large quantities of provisions consigned to enemy's agents 
and otherwise reasonably suspected as intended for the 
enemy. However, a telegram next day directed the 
immediate release of the vessel imless guns or ammunition 
had been revealed by summary search. And in spite of 
an appeal from the admiral, " Should provisions be re- 
leased which are consigned to enemy's agent and destined 
for enemy?" the Admiralty adhered to its instructions, 
and directed the vessel to be given up, unless the provi- 
sions were specially adapted for military use. 

The case of the General was somewhat different. There, 
the naval officer at Aden on January 4th detained the 
vessel and organised a search which necessitated the 
displacement of 1,200 tons of cargo and six days' delay. 
No contraband was found, and orders were subsequently 
given for the discontinuance of such searches at Aden. 
It will be noted that in this affair the steps that were taken 
were carried out within the limits of British territorial 
jurisdiction. 

On hearing of the seizure of the Bundesrath, Count 
Hatzf eldt addressed on January 4 a note to the British 
Foreign Secretary (o), asserting, among oth^r things, that 
according to recognized principles of international law, 
there could not be contraband of war in trade between 
neutral ports, and quoting in support of that assertionjthe 
alleged view taken by the British Government of the case 
of the Springbok, and the Admiralty " Manual of Naval 
Prize Law." This volume contains a statement to the 
effect that " thp destination of the vessel is conclusive as 
to the destination of the goods on board " : Count Hatz- 
feldt accordingly claimed the release of the vessel, which 
was admittedly destined for a port in neutral territory. 



(o) Parliamentary Paper (Africa, No. 1, 1900), p. 6, 
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And when the boarding and retention of the General at 
Aden became known, the previous note was followed, the 
next day, by a note requesting that the ship should be 
immediately released and her cargo replaced, and that no 
hiudranee should be placed in the way of her completing 
her voyage. It was further requested that explicit instruc- 
tions should be sent to commanders in African waters to 
respect the rules of international law, and to place no 
further impediments in the way of the trade between 
neutrals {p). 

On the same day, the British Ambassador in Berlin 
obtained a statement of the views of the German Govern- 
ment [q). They maintained, with reference to the Bundes^ 
rathy that the carriage of contraband would not have 
justified interference with a neutral ship plying between 
two neutral ports. They again cited the Springbok^ which 
Sir F. Lascelles took to be adduced as a proof that a 
British Court had affirmed this principle. 

The Marquis of Salisbury's reply to these positions is 
contained in a note dated January 10 (r). In the first 
place, the writer denied that Great Britain had ever 
refused to accept the decision in the Springbok. On the 
contrary, she had expressly refused to protest against, or 
enter any objection to it. Earl Russell's disclaimer of the 
new doctrine (Hansard, 18 May, 1863) was not referred 
to, though officially made by the Earl as Secretary of State 
in the House of Lords. As to the Manual of Naval Prize 
Law, it was declared to be not authoritative, not exhaus- 
tive, and (as though an inland State were a novel pheno- 
menon) (s) not applicable. Technically, the manual may 
be neither authoritative nor exhaustive; but neutral 
nations surely have a right to expect that a nation will not 
issue an official publication and then, on the plea of its 



{p) Parliamentary Paper (Africa, (r) Ibid, p. 18. 

No. 1, 1900), p. 8. * (s) Of. the Magnus, 2 C. Kobins. 

[q) Ibid. p. 14. 31. 
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summaoy character, adopt a view which renders its state- 
ments positively misleading. Further to weaken the 
authority of the manual, the Marquis invoked the aid of 
its editor (Professor HoUand), who had addressed a letter 
to the " Times " newspaper in which a view said to be 
inconsistent with that of the German diplomatists was 
expressed. This seems to have been a letter dated 
Janilary 3, 1900, in which the editor of the manual, after 
first dealing with another point, stated the rule of the 
Imina, but added that innovations were made in this rule 
during the American Civil War, which seemed to be 
demanded by the conditions of modern commerce, and 
might well be followed by a British Prize Court; and 
that the case of Lorenzo Marquez, 40 miles by rail from 
the Transvaal frontier, would seem to be well within the 
principles of the Civil War cases as to continuous voyages. 
The new rule is thus distinctly affirmed to be an inno- 
vation. What are the conditions of modem commerce 
which require it is not quite obvious. Steam is the main 
factor of modern commerce ; and its principal bearing on 
the subject seems to lie in this (a commonplace of the 
naval strategist), that it has made it easier for the hostile 
ports themselves to be reached, for blockades to be broken, 
and contraband carried in. It is, therefore, actually less 
necessary than it was before to guard against the misuse of 
neutral ports. The ease with which instructions can now be 
telegraphed to forward goods is another point of novelty ; 
but anticipatory instructions could always be given in the 
old days, and were quite effective enough. The conditions 
of commerce in Scott's time enabled that judge to con- 
demn British goods which were going to Emden, on the 
ground that their exporters were trading with the enemy, 
although Emden was a neutral port. The conditions of 
commerce even then were such as to require the eventual 
destination of the goods to be taken into account, if possible. 
Yet it was not taken into account, in ordinary cases of belli- 
gerent seizure. Considering that such innovations as those 
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which the armed neutralities endeavoured to enforce were 
never held to be binding by Grreat Britain, as against herself 
and other nations who did not accept them, it is not sur- 
prising if other countries refuse to accept as law our inno- 
vations, even when supported by jurists of their own — 
for the Marquis of SaKsbury, with characteristic irony, 
reminds the German Grovernment of the attitude of 
Bluntschli on this question. 

Eventually Germany abstained from pressing the ques- 
tion of principle (^), the vessels being restored and liability 
to pay compensation (as no contraband had actually been 
found) being apparently acknowledged (w) by Great 
Britain. Coimt von Biilow, in the speech of Jan. 19, 
in which a very remarkable code of contraband was 
enunciated, expressly stated that the right to raise the 
question in future was reserved, but added that the prin- 
ciple (as though it were some new progressive nostrum) 
had not yet met with universal recognition in theory and 
practice. A rule which was never infringed in modem 
times until fifty years since does not need this apology. 

It is said that Delagoa Bay is the " natural port " of the 
Transvaal, and that a special rule favourable to the other 
belligerent ought therefore to be applied. It is not easy 
to see why the Transvaal's isolation should be allowed to 
prejudice Portugal. If such an argument were admitted, 
no State bordering on a belligerent State would be free 
from vexatious interference. It could always be said that 
its ports were the " natural seaports " of its neighbour. 
The fact that the Transvaal has no seaports itself makes 
matters better for us, not worse. The fact that it has a 
neighbour with a good seaport is no more than what 
might happen in the case of any belligerent. Suakim and 
the neighbouring ports are, in the same way, the ports of 
Abyssinia. But we should not approve of Italian vessels 
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practically putting a stop to the importation of arms to 
such ports in case Italy had a war with Abyssinia on her 
hands {x) ; nor should we approve of vessels for Hong 
Kong being overhauled and taken as prizes by French 
cruisers in case the French were at war with China. In- 
deed, the neutral, like the lamb in the fable, cannot please 
the belligerent. The belligerent has you both ways, which 
is not even approximately fair. If you had little or no 
trade before the war, the inference is prompt that the trade 
that has sprung up since is a sham and a fraud and a blind 
for the enemy's trade. If, on the other hand, your port 
was the enemy's emporium before the war broke out, then 
the conclusion is equally immediate that yours is prac- 
tically the enemy's port and must take the consequences. 

One does not see where this theory of a neutral harbour 
being virtually the enemy's is to stop. Is it to apply only 
in cases where the enemy has no seaboard ? — or no conve- 
nient seaboard ? — or to all cases where a neutral port is a 
natural and accustomed outlet for its traffic? Suppose 
Bussia at war with Persia. May she seize goods, bound 
for Herat vid Bombay, in tiie English Channel ? When 
once a few cargoes, on their way, in the various instances 
supposed, to Suakim, or Hong Kong, or Bombay, had 
been seized, on the pretext that they were intended for 
Abyssinian, or Chinese, or Persian use, the trade in arms 
of such ports would be paralyzed, and prices would rise 
enormously. If it were only arms that were in question 
it would not matter so much, though it would always 
entail immense expense and embarrassment on the neutral 
power. But there are an infinity of objects which an 
enemy might seize as being likely to be used for warlike 
purposes, and which might nevertheless be the entirely 
innocent commerce of the neutral port. Railway plant, 

{x) Actually, a Netherlands vessel stopped some years ago in the 
for the French Red Sea port of Mediterranean by an Italian 
DjibutU is said to have been cruiser : vide Times, Jan. 4, 1900. 
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maoluiiGly, food, electric batteries — ^it will never be diffi- 
cult for a belligerent to imagine a destination to the 
enemy's military use, of things like these. If a neutral 
port, because of the unfortunate circumstance of being in 
proximity to the enemy's country, is to be subjected to 
interference with its trade of this nature, at the will* of a 
belligerent, then one more discouragement is added to 
neutrality. Maohiavelli used to say that a prince who 
remained neutral while his friends were fighting evinced 
his utter incapacity, and might expect his own speedy 
ruin. Lorimer of Edinburgh, from the ideal standpoint 
which was not entirely Machiavelli's, declares that it is the 
duty of states to make up their minds upon the merits of 
national quarrels and to side with the right. And it really 
looks as if the forward school of international lawyers 
were anxious to discourage neutrality, when they devote 
so much talent and eloquence to making the position of 
neutrals so extremely difficult. The bridge of Al-Sirat 
and the way of transgressors are safe and agreeable cause- 
ways in comparison. The lesson of the wars of a century 
ago ought to have been better learnt. Fifty years after 
the Milan decree, — the Declaration of Paris. Fifty years 
after the present-day attempts to render the Declaration of 
Paris nugatory, in the name of strict neutrality, it is not 
easy to say what the recoil may bring. Possibly, the pro- 
hibition of fighting on the world's highway ; probably, the 
absolute security of the neutral flag at sea. 
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Chapter II. 

THE SUZEEAINTY. 

In the controversy between the British Government and 
that of the South African EepubKc, an extreme position 
has been taken up by the supporters of both sides, as to 
the international status of the latter. From its own point 
of view, it was an independent sovereign State, which had 
nevertheless undertaken certain engagements towards 
Great Britain. On the other hand, it was freely asserted 
here, that its rights were a mere matter between ourselves 
and it, in which no other country had any concern ; and 
that we could revoke them when we found them incon- 
venient, without accounting to anybody. This was to 
deprive the Eepublic of the charagter of a sovereign State 
altogether. The fate of such a State can never be indiffer- 
ent to the family of nations. It would have enabled us to 
treat the Transvaal population as rebels ; just as an Indian 
native prince would be treated, who should forcibly attack 
the British. Neither of the two views is satisfactory, and 
the opinion is here put forward, that the Eepublic was a 
mi-souverain State ; a real international person, but an 
abnormal one, in that it did not possess certain most 
important sovereign powers. First, is this possible ? 

In accordance with the impossibility of any legal limita- 
tion being imposed on the " sovereign " as Austin defines 
it, and the further impossibility of regarding a community 
which obeys different authorities which are not legally 
limited to separate spheres of action, as a political society, 
the Austinian system does not admit the recognition of 
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. what is known as a mi-souverain State. Either the sov- 
ereign of such a State habitually obeys another — ^ia which 
case it is entirely subject to it: or it is only morally 
bound to it — ^ia which case it is entirely sovereign and 
independent: or, what are seemingly two sovereigns — 
one superior, the other subject — are really components of 
one curiously composite sovereign. To the thorough- 
going disciple of Austin, nothing is impossible. So it is, 
perhaps, saying too much, to assert that semi-sovereignty 
is incapable of being recognized under Austin's system. 
But it is certainly extremely repugnant to it. In the case 
of continental writers, and others who do not accept the 
conclusions of Austin, their attachment to the principle of 
the perfect independence of nations renders them exceed- 
ingly reluctant to admit the notion that a sovereign can 
possibly be less than completely independent. Thus, 
HefEter, De Martens, Phillimore, and Twiss concur in 
mentioning the term ^^ mi-souverain^^^ and illustrating it; 
whilst at the same time stigmatizing it as a solecism. The 
truth is, the concept comes down to us from feudal times. 
These writers of the early part of the century found the 
n^me, but they did not^nd the thing — save in a very few 
trivial instances. The spirit of the time was impatient of 
it. The simplicity of full sovereignty was too attractive 
to make people tolerant of detractions from that. It was 
in a reaction from the complication of the mediaeval hier- 
archy of empire, that the possibility of semi- sovereignty 
was slighted. Those authors who do treat semi-sovereignty 
as a possibility, sometimes define it as the position of a 
State which is bound in an unequal manner to another. 
It is not so nxuch, however, the unequal nature of the 
union, as the non-contractual character, of the relation 
which is set up between the two States, that is character- 
istic of half-sovereignty. Let us illustrate what is meant 
by an example. If Barataria promises Utopia to have 
no foreign relations except through the latter country, 
Barataria does not become mi-souverain. She still retaijis 
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the right of entering into relations with foreign countries, 
though Utopia may complain of her if she does. But if 
she not only contracts not to exercise that right, but 
actually renounces it altogether, then she becomes mi' 
souverainy for she has renounced and deprived herself of an 
essential portion of her sovereign powers ; and any foreign 
relations she may assume to contract are simply null, as if 
Devonshire or the Wesleyan Conference had assumed to 
contract them. It is a question indeed, as will be seen 
hereafter, whether the promise to have no foreign relations 
does not operate ipso facto as a renunciation of the capacity 
to entertain them ; but this accident does not affect the 
principle. The difference is that which exists between 
contract and conveyance — between the creation of a right 
in personam and a right in rem — between a continuous and 
a transitory convention. In the former case, the trans- 
action leaves the sovereign subsisting as before, only 
bound to carry out a particular provision ; in the other, it 
operates at once, and exhausts its effect in transmuting 
the sovereign into a mi-souverain State. This difference is 
to some extent expressed, though not clearly, in the word 
" unequally." 

For the parties to a contract pure and simple are, in one 
sense, on an equal footing, however advantageous the 
contract may be to one of them. They begin to be on an 
unequal footing when one of them experiences a change 
of status. A contract to serve and work for an employer 
leaves the workman on an equal footing. A contract of 
apprenticeship puts the apprentice into a particular status. 
Different considerations from those derived from the con- 
tract at once arise when this is the case. The same dis- 
tinction appears to be intended by authors who introduce 
the word "permanent" into the definition of semi- 
sovereignty. A semi-sovereign State, according to them, 
is one which is not lound unequally in a permanent 
manner to another. It is submitted that the permanence 
of the relation is not material. A State may enter into a 
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period of tutelage for a fixed and limited time. On the 
other hand, if it is bound unequally and permanently to 
another, the tie may be in so slight a point, that the State 
does not necessarily lose its full sovereignty. 

It is very often uncommonly difficult, one need hardly 
say, to decide when a nation has promised not to do a 
thing, and when it has deprived itself of the legal power 
of doing it. The promise to sell, in English Law, may 
pass the property in the goods, and act as a conveyance. 
The pacts and stipulations of the Eoman Law were effective 
to create the real right of servitude in provincial land. 
But the distinction between a contract and conveyance is 
plain, though the interpretation of a given state of facts 
may not be : and it is a distinction which is all-important. 
In each concrete case, the meaning of the treaty must be 
fairly inferred from its contents. Thus, an express pro- 
vision that the protected State shall enjoy the rights of 
internal sovereignty, would generally imply that it gave 
the rights of external sovereignty up — according to the 
rule, expressio unius,. &o. — and not merely that it agreed 
not to exercise them. This distinction between rights in 
> rem and in personam is of especial importance with regard 
to the position of third parties. There is no rule of Inter- 
national Law preventing one State from taking a benefit 
from another, which that other has promised a third power 
not to confer. If France promises Holland not to cede 
Dunkirk to Germany, Germany does Holland no wrong 
in accepting the town. Holland can only complain of the 
conduct of France. But if France grants Holland a real 
right over Dunkirk (assuming that to be possible) , Germany 
can no longer, without wrong, take the town over by 
cession from the French. Accordingly, a State which has . 
promised not to send ambassadors may still send them; 
but a State which has disabled itself from sending them 
cannot. The same distinction occurs in connection with 
the grant of passage over neutral territory to belligerent 
forces. A promise to allow passage becomes one which 
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cannot lawfully be carried out in war-time. A grant of a 
servitude of passage (made without contemplation of war) 
remains unaffected. 

The touchstone, in this case, is probably afforded by 
ascertaining whether or not the power claiming the passage 
could, in peace-time, effect it forcibly without giving 
cause of war to the servient owner. If so, it has a servi- 
tude. If it must look to the territorial power to keep open 
its passage for it, and may not use force on its own account, 
it has a promise merely. The same principles apply to 
such rights as are claimed by France in Newfoundland. 
They are real rights, and not abolished by the outbreak 
of war, along with the treaties which created them, if, 
and only if, their exercise can lawfully be maintained by 
force. 

Mr. Despagnet, of Bordeaux, it should be said, refuses 
to admit that a protected State parts with any of its 
sovereignty. Despagnet regards the arrangement as 
essentially contractual. The State always retains the 
rights of a State undiminished. All it does is to contract 
not to exercise them within given limits. The "yow/s- 
sance " of the rights remains, though their " exercice " is 
given up. It does not seem that this view allows for all 
possibilities. It is true that a nation could contract not 
to exercise essential rights ; and probably it might be 
right to call it a protected State. But it is none the less 
true that a nation can actually deprive itself of its rights ; 
and this without depriving itself of them all and so 
becoming an absolute dependency of another, as Despagnet 
would seem to infer. 

In spite of the disfavour with which the idea of semi- 
sovereignty has met, at the hands of such opposite schools 
of thought as are represented by Austin and Phillimore, it 
seems to fill a very useful place in the scheme of inter- 
national relations. Euskin — whose views on political 
economy are generally worth more than those of orthodox 
economists, on artistic matters than, those of art critics, 

s. E 
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and on theology than those of divines — ^has some reflec- 
tions on law and politics which are not to be despised 
when put •in competition with the ordinary theories of 
professed statesmen and jitrists. In them (a) the theory 
is developed of a hierarchy of powers rising from the 
parish to the empire, and to the sovereignty, above that, of 
the diviility. The higher ranks of this series of powers are 
clearly imagined as sovereign. The kings and dukes of 
provinces and kingdoms, are certainly not conceived of as 
mere subjects. Yet the existence of superiors over them 
implies that their sovereignty is not* absolute. Law, there- 
fore, must regulate their relations on the footing of their 
mi-souverainte. 

And the conception of mi-souverainte, which was thus 
found necessary by the genius of the keen-sighted 
possessor of the ".most analytic mind in Europe," has 
been discovered to be essential in practice. For we find 
that the institution has become revived in more recent 
years, especially for the purpose of developing half, or 
three-quarters, civilized States under the tutelage of a 
protector. 

In point of fact, the powers of sovereignty are capable 
of being split up. And it will frequently be found conve- 
nient that they should be so distributed among various 
authorities. A powerful State, given the choice between 
relying on mere treaty with a weaker and annexation, 
may be driven to annex. But if it has the possible alter- 
native of leaving its neighbour unannexed, and taking 
from it a transfer of particular attributes of sovereignty, 
that will often prove a course which follows the line of 
least resistance, and may actually, indeed, be for the 
benefit of the more powerful State itself. 

It has now, therefore, become of the most pressing im- 
portance to decide exactly what results flow from the 
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establishment of such relations, variously described as 
suzerainty, protection, and protectorate. The main points 
which will, sooner or later, have to be determined are : — 
(1) Does such a relation leave the inferior State subsisting 
as a person known to International Law, so that the 
family of nations, though possibly cut off from all inter- 
course with it, yet feel that a wrong has been done to a 
State if it is maltreated ? Or does it reduce it to the rank 
of a subject province, with peculiar privileges allowed it 
by its sovereign, which are capable of being revoked with- 
out giving rise to more international comment than bad 
faith in domestic legislation is usually found to give rise 
to ? (2) Is there any, and if so, what, difference between 
the various kinds of mi-souverainte ? We must, for the 
purposes of this paper, assume that it is, at all events, 
possible that a subordinate State may be a real inter- 
national person, and that there is now no substantial 
difference between the various types of protection. 

The standard writer on the whole subject is J. J. Moser 
(1777). Indeed, the commencement of the "Jus Gentium" 
is so crowded with mention of ganz-sovereign and halb- 
sovereign (whole sovereigns and half-sovereigns), that in 
reading it one acquires by degrees the hazy impression 
that one has been taking a survey of the Mint. But the 
definition of half -sovereignty is better than that given by 
any of Moser's successors. Mi-soiwerainU was a real thing, 
then; and no vague expressions about "equal terms" 
would serve. Moser goes straight to the heart of the 
matter, and the key of the definition is the use of the 
word befahlen, " command" (I. 26). 

" They are not completely sovereign over whom exists 
a real and effective over-lord, who has in many matters 
authority to issue commands to them. 

" But they are not mere subjects, as are equally exalted 
personages (so far as rank and dignity are concerned) in 
other kingdoms ; on the contrary, they are in possession of 
many important privileges, which are usually sovereign 

e2 
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privileges, and only conceded to entirely independent 
rulers and States " (b). 

This paragraph, of Moser's really contains the pith of 
ihe matter, and is not improved by any of the publicists of 
later date. Kliiber (c) gives a definition which is repro- 
duced almost textually by Ortolan : " When one State is 
dependent on another in the exercise of one or more of the 
essential rights of sovereignty, but is otherwise free, it is 
called dependent, or mi-souverain,^^ Ortolan (d) says 
"free to regulate its internal afEairs," which does not 
appear to be an improvement. Indeed, Kliiber expressly 
makes it clear that the question has not, of necessity, any- 
thing to do with the distinction between external and 
internal affairs. "It generally refers to the rights of 
external sovereignty, the exercise of which belongs in 
whole or part to another State." (Aa to whether such a 
mi-souverain State retains any international personality at 
all, Kliiber makes the power of negotiating the test. If 
a State cannot enter into diplomatic relations with other 
States, it does not exist, so fai* as they are concerned. 
Such a State is only a province, and its apparent national 
character is only a concession by its superior. The precise 
contrary of this is laid down by PhiUimore, who makes 
the power of negotiating the test of perfect sovereignty. 
If a State has neither of these powers, it is then, according 
to PhiUimore, that it is mi-souverain : what it is when it 
has one, and not the other, that jurist omits to inform us. 
" States which cannot negotiate, nor declare peace or war 
with other countries, without the consent of their protector 



{h) ** Clearly, therefore,'* Moser but a half-sovereign must govern 
proceeds (I. 87), ^*the smallest its conduct according to the con- 
whole- sovereign ruler or State is stitution and fundamental law of 
more highly privileged than the the States with which it is in 
greatest half-sovereign one. For relation." 
the whole-sovereign does in every- 
thing according only to its own free W y * • 
will, and answers to nobody for it ; {d) Biplomatie de la if<?r,.I. ii. 38 . 
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are only mediately or in a subordinate degree considered 
as subjects of International Law. In war they share the 
fortunes of their protectors ; but they are, for certain pur- 
poses and under certain limitations, dealt with as indepen- 
dent moral persons." So that we have this remarkable 
divergence of opinion : that Kluber would not call a State 
which had no power of negotiating a State at all ; Philli- 
more, on the contrary, takes it as the leading instance of a 
mi-souverain State. Calvo agrees with Eliiber, apparently, 
in regardiDg the power of negotiating as the distinguishing 
test of the existence of a State, as an international person — 
sovereign or mi-souverain. ' But the language employed by 
this author is unfortunately not characterised by extreme 
precision. " If a State . . . abandons its right of nego- 
tiating and treaty-making, and loses its essential attributes 
of independence, it can no longer be regarded as a sovereign 
State, or a member of the family of nations. Its legal 
status is not altered by a loss of relative power, but by a 
loss of the essential attributes of independence and 
sovereignty — Le.y the right of exercising its will and the 
capacity of contracting obligations " {e). 

The confusing habit of coupling ideas one of which in- 
cludes the other makes it difficult here to say what Calvo 
really means. But, apparently, the mere loss of the right 
to negotiate is not of itself enough to deprive a State of its 
national character. On the other hand, it seems to be 
Calvo's opinion that the surrender of this right must 
always go hand in hand with a loss of independence 
which will entail that result. Halleck uses (almost in so 
many words) the same language : a fact which suggests 
that Calvo and Halleck both consulted some common 
authority. Wheaton seems at one time to have considered 
the phrase " semi-sovereign " as " an apparent solecism in 
terms." " As no State," Twiss quotes Wheaton as saying, 



{e) Droit Int., Vol. I. p. 171. 



54 THE SUZERAINTY. 

" can be considered at once sovereign and subject, so no 
Stg-te can with strict propriety be considered as half or 
imperfectly sovereign. But as some States are by special 
compact dependent upon other States with respect to the 
exercise of certain rights essential to perfect sovereignty, 
such States have been termed semi-sovereign States." 

But Wheaton seems to have revised this opinion ; for 
in the editions of the "Elements" which the present 
writer has had an opportunity of consulting, whilst the 
concluding passage remains in substance the same, it is 
preceded by an express statement that "the sovereignty 
of some States is limited and qualified in various degrees " 
. . ., that " treaties of unequal alliance, guarantee, media- 
tion, and protection, may have the effect of limiting and 
qualifying the sovereignty, according to the stipulations 
of the treaties." In this Wheaton substantially follows 
Vattel. And the same view is taken by an eminent jurist 
of our own time and country. Professor Westlake, of 
Cambridge, says : " Sovereignty is partible.^^ 

A very learned writer (Dr. Charles Stubbs), in the Law 
Magazine and Review (/), invites us to leave Moser and 
the rest, and to listen to the pronouncements of the earlier 
writers on feudal law. These come still nearer the time 
when the relation of suzerain and vassal was a common 
one, and their testimony is well worth taking into account. 
Loyseau on Seignories (1610) says: — 

"... II est bien vrai, que la protection, le tribut, et 
la feudalite rabaissent et diminuent le lustre de Testat 
souverain^ qui sans doute n'est pas si pur, si souverain, et 
si majestatif (s'il faut ainsi dire) quand il est subject k ces 
charges : mais le Prince qui le possede ne laisse pourtant 
d'estre souverain en effet." Bodin had said (1593) : — 
" Celuy est absolument souverain, qui ne tient rien, apres 
Dieu, que de I'espee. S'il tient d'autruy, il n'est plus 



(/) May, 1882, p. 279. 
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souverain" — on which Loyseau points out, that in that 
case there would hardly he a sovereign prince in the world, 
since they nearly all held of the Pope or the Emperor. 

So E^al ("La Science de Gouvernement," 1765) con- 
cludes : — " La feodalit^ rabaisse Tetat souverain et entraine 
aveo soi de la dependance, dans certaines circonstances ; 
mais le Prince vassal non lige pent exercer tons les actes 
de souveraint^, sans que le Prince sL qui il doit Thommage 
puisse y mettre obstacle ni par voie de ressort ni autre- 
ment ; I'hommage que ces sortes de vassaux sent Obliges 
de rendre, et la redevance qu'ils peuvent etre tenus de 
payer aux termes de la premiere investiture, diminuent la 
splendeur de la souveraint^, sans mettre d'obstacle k I'exer- 
cice de ces droits dans toute leur plenitude" (IIII. 132). 
"... Les souverains, pour etre vassaux d'autres souve- 
rains, ne cessent pas* d.'etre souverains eux-memes. La 
f^odalite . . . n'empeche point par elle-meme, I'exercice 
des droits de la souverainte " (p. 140). That is, the 
vassalage, apart from the incidents which accompany it, 
and the sentimental gratification which it gives the suzerain, 
does not interfere with the international position of the 
vassal. 

The writer goes on to indicate as the characteristics of 
suzerainty the following incidents : — 

1. Military assistance — always given by Naples to the 
Roman bishop, and in 1876 by Egypt to Turkey. 

2. Ho appeal in civil causes — e,g.y none lay from Savoy 
and Piedmont to the Aulic Council, although the King of 
Sardinia held them of the Empire. None lay from the 
courts of Egypt — nor from those of North Africa — ^nor 
from those of the Balkans — nor of the Transvaal (Han- 
sard, 260, p. 1534). 

3. No restriction on embassy — thus Naples sent ambas- 
sadors to Eome ; and see Vattel, IIII. 58. 

But these terms apply only to "nominal" vassalage. 
The writer of the essay arrives at the conclusion that 
there existed two kinds of suzerainty — ^liege and nominal. 
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"Not one case can be quoted in whieh the suzerain has 
retained a single sovereign right, while admitting that the 
vassal is a [vassal] sovereign State . . . " ; i converso^ " No 
instance can be cited in which a State subject to vassalage 
has or has had^ the general right of war, neutrality and 
peace — of alienation of territory — of legation and em- 
bassy, without possessing them all and being, ipso factOy a 
sovereign State subject to no vassalage other than nominaV^ 

That is, either the suzerainty meant a sentimental 
superiority, coupled with a right to military assistance, or 
it meant sovereignty pure and simple. 

But this is entirely inconsistent with the position of the 
German States, which, though controlled by the Empire in 
their foreign relations before the Peace of Westphalia, 
and subject to the imperial tribunals of appeal afterwards, 
did enjoy the right of legation, ft^d even the right of 
making peace and war. The jurisdiction of the imperial 
appeal court was not in the nature of a voluntary arrange- 
ment, as the author of the paper suggests, for none of the 
parties could set it aside. 

Normandy, Brittany and Tlanders, again, are said by 
the same authority to have possessed " none of the external 
rights of sovereignty, but all or only some of the internal 
rights. . . . They certainly were not privileged to 
exercise any international rights." But surely it is an 
international right, and a most important one, to be 
internationally recognised as sovereign in one's internal 
affairs. The exercise of internal sovereignty, if it is a 
mere matter of concession by an over-lord, is not an 
international right. But, if it is independent of the will 
and pleasure of the over-lord, then it becomes as much an 
international right as any of the rights which are called 
"external." 

Kniphausen, according to the same writer, had "no ' 
international rights." How this could be, consistently 
with the fact that it had " the rights entailed by having a 
free commercial flag," it is hard to see. 
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We must conclude, in spite of such arguments, that 
there did exist a kind of superiority which was neither 
equivalent to sovereignty nor merely nominal. Otherwise, 
not only would the system developed by such writers as 
Moser be out of all harmony with facts, but there would 
have been no meaning in the creation of half-sovereign 
States in the present century on the analogy of such depen- 
dency. Despagnet (p. 46) attempts to draw a distinction 
between vassalage and protectorate, founded on the 
assumption that the former presupposes that the sub- 
ordinate State has never been independent. This is too 
clearly in conflict with the facts of history to be admitted 
as a tenable explanation ; and a more true account of the 
difference would probably be to say that vassalage, properly 
so called, is essentially a feudal relation, and can only be 
understood as a tessera in some feudal mosaic. Modern ^ 
imitations of the relation, though they may use the word 
suzerainty, are really nothing but forms of protectorate, or 
(as in India) of subjection. 

Moser's list of mi'souveraintes comprised — besides the 
spiritual and temporal electors and princes, the prelates 
and the earls, and the imperial free cities — Orange in the 
Netherlands; Modena, Monaco, Gonzago, Masserano in 
Italy ; Courland in Poland ; and Yalachia and Moldavia in 
Turkey. The new organisation of the German Confedera- 
tion at the beginning of the present century did away 
with most of these. They were either . mediatized and 
deprived of all sovereignty, whole or half, or else they 
were recognized as sovereign partners in the Union. One 
curious little exception; which makes a great figm'e in the 
books, is that of Kniphausen. The next estuary to that 
of the Ems, (the DoUart), in North Germany, is that of the 
Weser — another gulf, which has the specific name of the 
Jade, and is to-day the scene of the summer evolutions of 
the German fleet. On the shores of this lies the princi- 
pality of Kniphausen, which is the feudal possession of the 
counts Bentinck. Formerly held of the Empire, it was 
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not mediatized, and became independent, when the Empire, 
in 1806, was dissolved. But it was impossible that it 
should stand alone. Napoleon overran it, and by the 
Treaty of Tilsit ceded it, by right of conquest, to Russia, 
which transferred it to its next-door neighbour, Oldenburg. 
The counts Bentinck, after the overthrow of Napoleon, 
were not restored to their principality; — ^whether because, as 
has been suggested, the small territory was forgotten at 
the Congress of Vienna, or whether, as is much more likely, 
the Czar of Eussia, having adopted Napoleon's misdeeds 
in this particular, felt bound to confirm the title of the 
Duke of Oldenburg. Certainly it was in the year of 
Alexander's death, 1825, that the Bentincks were 
restored; but not to their momentary independence, 
Oldenburg being placed over them, as previously the 
Empire had been. This was by a treaty of Berlin, to 
which Eussia, Oldenburg and Knip]iausen were parties. 
It gave Oldenburg the control of the foreign relations of 
Kniphausen, but preserved to the latter a right of legis- 
lature and a commercial flag. At the present day, it 
seems to be an integral part of Oldenburg. 

The new arrangements, however, under which so many 
of the ancient half-sovereignties disappeared, created one 
new one — the Free City of Cracow. Why Cracow was 
ever erected into an independent State, is doubtless dis- 
coverable in the records of history ; but the wonder is that 
the arrangement lasted as long as it did. It is perhaps 
the first instance of a new State being created, and made 
half-sovereign. Its origin was in a simple treaty between 
Austria, Eussia and Prussia. This treaty was, however, 
inserted in the final act of the Congress of Vienna, so that 
when the city of Cracow was annexed to Austria in 1846, 
the other parties to that final act considered that they had 
a right to protest — not only because a member of the family 
of nations had been destroyed, but because its continued 
existence formed part of the scheme which had been 
solemnly settled at Vienna. Cracow was, for the thirty 
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years it lasted, under the joint protection of the three 
powers. It was to be governed by a president and twelve 
senators, to have a civil militia, and to be free from the 
introduction of any foreign armed force. The three 
powers would protect it, and it was to afford no asylum to 
fugitives from justice or deserters. It was the last point 
that ruined Cracow. It became a focus of intrigue and a 
refuge for political offenders. Human nature could not 
give up to the protecting powers refugees with whom the 
town only too well sympathised ; and in 1846 Austria had 
had enough of it. Previously, in 1830 and 1836, Eussians 
and Austrians respectively had been quartered in the town 
for two months and four years respectively. It will be 
noticed that no provision prevented the sending of ambass- 
adors by Cracow, nor the declaration of war and peace. 
Another half-sovereign State which it was attempted 
about this time to create was the republic of the Ionian 
Islands. In spite of all that has been said to the contrary, 
there does seem a good deal of truth in the opinion, 
universal on the Continent, that the Ionian Islands had no 
international personality at all. These islands, formeriy 
Venetian, were ceded to republican Prance in 1797, but 
during the Napoleonic w«urs fell (all but Corfu) into 
British hands. Corfu was given up to the allies at the 
fall of the French Empire. The allied powers, not know- 
ing what to do with the islands, and being embarrassed by 
promises, or half -promises, made by the Russian Emperor 
to the population, prevailed upon Gfreat Britain to take 
them over. This was carried out, not by any convention 
with the lonians, but by a declaration of the allied powers, 
of whom Great Britain was one. The declaration, as such 
documents usually are, was hardly consistent with itself. 
It began by declaring the Ionian Islands a single, free and 
independent State, under the immediate and exclusive pro- 
tection of Great Britain. But they were to regulate their 
interior organisation, " with the approval of the protecting 
power," and their constitution was to be framed by a 
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legislative assembly, which was to be convoked, and of 
which the operations were to be directed, by the protector's 
commissioner. The United Kingdom had the right of 
occupying and garrisoning the State ; its military forces 
were to be under British orders. The single, free and 
independent State of the Ionian Islands enjoyed, therefore, 
only a sort of clockwork freedom. It moved and spoke 
according as the high commissioner wound it up. This 
state of affairs was ended in 1863, by the cession of the 
islands to Greece. 

These two cases of Cracow and the Ionian Islands are 
leading instances of the creation, or attempted creation, of 
a semi-sovereign State, by declaration. But it is more 
generally done by convention or treaty. This was the 
method in which the old feudal suzerainties arose. The 
treaty by which Genoa placed itself under the protection 
of France is interesting {g). It was made at the close of 
the 14th Century, and was one of a series of treaties by 
which Genoa, with charming impartiality, put itself under 
the protection of this and that Power in turn. Each 
party promised mutual help, and the Genoese took the 
French sovereign (Charles VI.) as their lord, put under 
his control all the town jurisdictions, and admitted French 
troops to all their fortresses. But that did not mean that 
the French were to do as they liked. There was to be a 
French governor, with the powers of the old doge, and a 
heavy salary ; but the governor had no other powers than 
these, and was to be assisted and might be replaced by a 
council of twelve ; the republic was not to be taxed nor 
(as it is quaint to read) obliged to obey one pope rather 
than another. So that the two most powerful motives of 
politics, money (h) and religion (AA), were withdrawn from 
the sphere of the protecting power. Otherwise the treaty 
operates as a tolerably complete submission: but the 

{g) Cited by Engelhardt, Bevue (A) Seeley. / 

de Droit Int., XXV. 232. {hh) Carlyle. 
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Genoese interpreted it as a treaty of alliance. It only 
lasted 14 years (1396—1410). 

From what has been said, it will be seen that it is 
possible to divide protected States into three classes. 

I. States whose protectorate dates back to feudal times ; 
such are S. Marino, Andorra, Kniphausen (virtually), and 
Monaco (if the subjection of that State to Italy still exists, 
in face of the fact that the prince of Monaco ceded Eoca- 
brunna and Mentone to France in 1861, without asking 
the consent of Sardinia, or evoking a protest from that 
power). Such were Ragosnizza and Poglizza until their 
absorption by Austria. 

II. States established in imitation of these, i,e.f Cracow 
and the Ionian Islands. 

III. States which have in recent times accepted a 
mi-souverain position, in virtue of their imperfect develop- 
ment or weakness, or in the course of the break-up of the 
Turkish empire. Instances of this third class are said to 
exist, or to have existed, in the old Balkan States; in 
Egypt, and the other North African dependencies of 
Turkey ; in modern Bulgaria ; in Zanzibar and Borneo 
and Sarawak ; in the French protectorates of Annam, 
Tonquin, and Tahiti, and elsewhere. But it is certainly 
open to very* grave doubt whether any of these (Bulgaria 
excepted) have at the present day any international status 
at all. A protected State, or a mi-souverain State, must 
have a real will of its own, exercisable within the limits 
of its limited sovereignty, without reference to the wishes 
of its protector ; otherwise it ceases to be anything 4)ut a 
mask through which the protecting power can speak. 
This was the case with the kingdoms which Napoleon 
set up, and called the Confederation of the Ehine. They 
were considered by international law as provinces of 
France. For, as Phillimore remarks, " Their armies were 
under French officers, their cabinets under French 
ministers, and their whole constitution entirely subject 
and subservient to their French ruler and protector." 
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This is certainly the ease with Cuba at the present day. 
Constitutionally, the United States may repudiate the 
island as part of their territory, but internationally it is 
nothing more than a United States' province. So the 
preponderant weight of the British resident in the counsels' 
of Zanzibar makes it hardly possible to accord the ruler of 
that sultanate an international status. Probably the same 
remark applies to Borneo and Sarawak. As to the French 
protectorates, Mr. Despagnet's book is instructive. The 
credit of inventing the protectorate as a means of developing 
uncivilised nations is ascribed by him to France, and the 
behaviour of France in dealing with such countries is 
exonerated from the semblance of blame upon all occasions. 
Britain is wrong in Egypt, and France is right in Tunis. 
France is right in Annam, and Britain wrong in Africa. 
English missionaries corrupted the simple natives of 
Tahiti, and forced the French to annex their vassal. 
Apparently, the French judge of the ways of missionaries 
by experience of their own. In the Revue des deux Mondes 
for April, 1900, occurs a warm eulogy of the way in which 
the Roman missionaries implant the cultus of France concur- 
rently with that of the Evangel in the neighbourhood of 
New Caledonia. The panegyric is as frank as it is lavish. 
It is plainly regarded as the clear duty of the missionary 
to co-operate actively with the seaman in the pious labour 
of annexation. It may be British hypocrisy — but we do 
not seem to rely on our missionaries for this kind of 
pioneer work. 

Through the joint exertions of mariner and missionary 
the designs of a British captain on New Caledonia were 
happily frustrated. The flag of France already waved 
there when the Briton arrived. " Le malheureux gardait en 
poche depuis plusieurs mois I'ordre d'occuper la Nouvelle 
Cal^donie : en apprenant la f atale nouvelle, il tombe 
foudroy^. C'est ai^si que la France acquit la Nouvelle 
Caledonie par I'energie et le patriotisme de ses marins 
et de ses missionaires. Les missionaires, en travaillant d 
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ouvrir au Christ I'acces de ces Slmes primitives, Avaient, du 
meme coup, pr^par^ les voies k la France ; les marins, qui 
avaient les premiers explores ces parages dangereux, en 
avaient aussi, par leur audace prudente, assort a notre 
patrie la possession. Ainsi, tons avaient collabor^ d cette 
double action conquerante et civilisatrice qui a ete et qui 
est I'honneur de notre race dans son expansion centre 
mer." 

And Despagnet seems to be in error in calling Tahiti a 
protectorate : the regime inaugurated by Du Petit Thouars 
in 1842 was of a much more drastic nature. Besides the 
control of external affairs, the control of legislation, juris- 
diction and police was in French hands. So in Annam, 
the sovereignty, since 1883, is under the control of the 
French resident. These protectorates of Oriental and 
savage States (i) are thus of little assistance in settling 
the point whether the South African Eepublic, as a member 
of this third class of vassal States, was an independent 
State, a semi-sovereign State, or a subject State {i.e., a 
mere province to which has been conceded the apparent 
character of a State). 

Starting with the position that there can be a semi- 
sovereign State, that, in Westlake's words, sovereignty 
is partible, let us, in the light of this, examine the Con- 
ventions of 1881 and 1884. They differ from the Con- 
vention of 1854 with the Free State of Orange, in granting 
** self-government" instead of "independence." So 
the instrument acknowledging the North American 
States' independence used that express term ; so did the 
Declaration constituting the Ionian republic ; so did the 
Convention establishing the republic of Cracow. 

It will be observed that the Convention of 1881 used 
the word "suzerainty." It is frequently assumed that 
this word was employed because nobody knew what it 
meant. A small circumstance indicates that this is hardly 

(t) Cambodia and Tonquin are now admittedly colonies. 
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an accurate, thougli a wide-spread, impression. The 
name given to the country in that Convention was " the 
Transvaal State." Now the native States of India are, 
in Anglo-Indian official language, generally referred to in 
exactly the same phrase : as the " Patiala State," the 
**Sirmoor State," the "Jodhpur State." Every stamp 
collector knows this. These native States are constantly 
referred to as being imder British suzerainty ; the iuf er- 
ence seems tolerably clear that, to the mind of the British 
negotiators, at least, the "Transvaal State" was to be in 
the position of an Indian native State; that is, that its 
vassalage was to be " liege," not " nominal," and that it 
was to have no international statm at all. With such an 
interpretation the terms of the treaty are consistent. But 
it was generally held at the time that the suzerainty was 
merely nominal, ajid did not resemble the suzerainty of 
Indian feudatories, but rather that with which Turkey had 
just been invested over Bulgaria by the Treaty of Berlin. 
The Marquis of Salisbury took occasion to observe in the 
House of Lords, on March 31st, 1881 : " The suzerainty 
contains no atom of sovereignty whatsoever." Then 
came the Convention of 1884, altering the name of the 
State to the " South African Eepublic," and substituting 
a fresh set of articles, in which all reference to suzerainty 
was left out. 

The 1881 Convention had granted " complete self- 
government . . . subject to . . . suzerainty . , . upon 
the following terms and conditions, and subject to the 
following reservations and limitations " ;— these terms, 
conditions, reservations, and limitations are very numerous 
and long, and are numbered from I. to XXXIII. It 
was not the grant of self-government, but these terms 
and conditions, &c., which were replaced by fresh matter 
in 1884. This substitution of a fresh set of terms and 
conditions on which self-government was granted, evi- 
dently left subsisting the original grant itself — which 
was not, as it is bo often called, a preamble, but a 
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substantive oonoesslon. The grant of autonomy subject 
to suzerainty, therefore, apparently remained; and the 
only question appears to be whether the change in the 
terms of the treaty did not reduce the suzerainty to. what 
has been above referred to as nominal suzerainty, i.e,, a 
merely sentimental and honorary suzerainty — or, at all 
events, to something less than conaplete sovereignty, if it 
had previously amounted to that. According to the Law 
Magazine writer, the South African Eepublio having 
thenceforward an external sovereign right (that of inter- 
course with foreign powers) was completely sovereign. 
Phillimore would say the same. According to Kliiber 
and most other jurists, the South African Bepublic was 
thenceforward (if not before) a mi-souverain State, having 
an absolute sovereignty in most points, but affected with 
this very serious incapacity, that it could not make treaties 
as to which Great Britain could assert that they were 
prejudicial to her. It does seem impossible, on the one 
hand, that after conceding to the South African Republic 
the power of negotiating with foreign countries on its own 
account. Great Britain could treat it as a province on 
which it was entitled to enforce its will, and in whose fate 
foreign countries could not be admitted to have any legiti- 
mate interest or concern. It seems equally impossible to 
hold that Great Britain intended to relinquish all rights 
with respect to the Transvaal, except as contractual claims. 
The disability of the South African Eepublic to make 
treaties which nlet with the disapproval of Great Britain 
was surely a real disability, and not a mere promise not to 
make them. 

The conclusion will then be, that in 1884 the South 
African Eepublic became, or remained, a semi-sovereign 
State. In endeavouring to ascertain the true state of the 
case, it is plain that there are three alternatives for con- 
sideration. In the first view, the Eepublic was, before and 
after 1884, a simple colony, not to be appropriately so 
called because of the peculiar privileges which it had. 
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but exactly assimilated to a colony in this, that it was 
entirely incorporated into the possessions of the kingdom, 
so that any privileges and independence which it enjoyed, 
it enjoyed at the absolute pleasure of the sovereign autho- 
rity, which could revoke them or withdraw them as it 
liked ; just as it can withdraw the rights which it confers 
on a colony or a counfy. Of course it is not meant here 
to speak of high politics. It may be a very flagrant 
breach of faith for a central government to take back the 
powers with which it has invested a locality ; but in such 
a case the question becomes one of constitutional propriety, 
and ceases to be one of international law. 

This first view can hardly seriously be maintained ; nor 
is that a more probable one, which sees in the possession of 
the right to negotiate an infallible index of absolute sove- 
reignty, bound only by contractual promises. The only 
satisfactory way of looking at the matter seems to be to 
treat the sovereignty as split-Up between the governments 
of the Republic and the United Kingdom. The difficulties 
of such a position are patent, but they are not insuperable; 
and if facts are in their nature difficult, it will not render 
things easier, in the end, to treat them as if they were 
simple and capable of adjustment by a simple rule. 

It does not follow, however, that, because the South 
African RepubKo was a State, it could declare war on, or 
be in a state of war with, its suzerain. 

Mr. Engelhardt {Histoire des Protcdorats, p. 209) re- 
fuses to a protected State the capacity, imder any cir- 
cumstances, of making war on its protector. Despagnet 
maintains (p. 362) that it may do so if the object of the 
war is to repudiate the protectorate, in consequence of 
some infringement of its terms. This, Engelhardt says, 
would be to allow the protected State to throw off its 
allegiance tvhenever it might suit it to do so. But such 
a conclusion is not warranted. It rests on a confusion 
entailed by the fact that a State is necessarily the judge 
of its own rights. By parity of reasoning, one might say 



THE SUZERAINTY. 67 

that when two States have promised perpetual friendship 
by treaty, they can never go to war afterwards ; for to 
allow them to do so would be to say that the treaty was 
only binding on either party so long as it suited it. 
Engelhardt's theory would go far to reduce the protected 
State to the mere rank of a province, and the examples 
adduced in its favour are scanty and unconvincing. 

In 1876, according to Engelhardt, the Servians were 
not treated by Austria as belligerents against Turkey 
during the Herzegovina difficulty. B\it then, by the 
protocol signed at London on . March 31, 1877, the six 
powers expressly took note of " the conclusion of peace 
with Servia" {State Papers, 1877, p. 823), whilst Turkey 
consistently preferred to speak of the " status quo ante " 
{State Papers, 1877, p. 810). 

Again, in 1895 the Malagasy were not treated as 
belligerents against France, by Britain, which " authorized 
British ships to assist " the French in the transport of war 
material. This is an error. Sir E. Grey stated expressly 
in the Commons (4th Hansard, XXX. p. 957) that there 
could be no question of direct permission being given by 
the Q-ovemment to such trade. It was merely in accord- 
ance with the general principle, that a neutral government 
is not bound to prevent the carriage of contraband by its 
subjects, that they did not think it necessary to takfe active 
steps to stop the traffic. And the Under-Secretary ex- 
pressly declared the opinion of the Government that a 
state of hostilities did exist between France and Mada- 
gascar (p. 1266). 

The reported declarations of the Italian Foreign Minister 
(25 July, 1895) that nobody could come between Menelek 
and Italy, and the irritation with which the British press 
received the Emperor of Germany's celebrated telegram to 
the Transvaal, are quite beside the mark in this connection. 
They touch the much larger question of whether the vassal 
State has any international existence at all. And they do 

f2 
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not repudiate, even tacitly, the possibility of war between 
suzerain and vassal. 

Consequently, it seems safest to recognize tbe possibility 
of a war between a suzerain and its vassal — ^at all events 
where it is waged for the safeguarding of the vassal's 
rights. In such a case the people of that State cannot 
be treated as rebels, and the only question remaining is 
whether the relation of protectorate is put an end to. 
Those who, like Despagnet, consider this relation as a 
, matter of contract merely, naturally assert that it is 
destroyed, like the obligation of all other treaty promises, 
by the outbreak of a state of war. On the other hand, if 
we regard the relation as created indeed by contract, but 
existing thenceforward as a " real " obligation, it by no 
means follows that infringement of its terms dissolves it, 
nor that war does away with its existence. Far from 
asserting that these results may not follow, we may freely 
agree that they generally do. But this is not, as on the 
other hypothesis, an essentially necessary consequence of 
the position. 
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Chapter HI. 

PASSAGE OF TEOOPS OYER NEUTEAL TEEEITOEY. 

The question of whether a neutral State is at liberty, 
during the progress of a war, to allow a passage over its 
territory to a belligerent's forces is one not altogether easy 
to answer. Certainly it appears at first sight entirely at 
variance with the modern theory of neutral obligation, 
according to which the neutral is bound to afford not the 
slightest facility t© the warlike measures of either side. 
And the curious paradox seems to be true, that it is on 
account of its very flagrancy that it still remains invested 
with a shadow of legality. For this startling character 
secured it specific discussion, at a time when opinion 
was altogether against requiring a strict standard of 
conduct on the part of neutrals. As soon as neutrality 
became a possibility, and had superseded the principle that 
underlay the wars of the Eef ormation period — that religious 
agreement must determine the attitude of third parties 
towards the combatants — it became necessary to lay down 
the rule that the neutral must not help either side imf airly. 
Then the further question inevitably arose — wex/d not some 
modes of succour so palpably a participation in the confiiot 
as to be inconsistent with neutral duty, even though granted 
to both sides alike ? The gratuitous supply of weapons, 
for instance, even though the assistance is afforded 
equally to both sides, was recognized as unlawful. But 
the free grant of a passage for troops might be 
made (Vattel, III. 7, §§ 119—135) without objection, so 
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long as the same privilege was accorded to the other 
belligerent. 

This is the view of Vattel, and it shows the way in 
which the point was lucky enough to receive a favourable 
solution. It was startling enough to be formally raised 
at a time when it was just capable of being decided by 
authoritative writers in the affirmative. How nearly it 
missed receiving a negative decision is seen by the fact 
that the free supply of weapons was too plain an inter- 
ference to be tolerated even then. 

But. in both cases — in that of the supply of weapons 
and in that of the permission of passage — the jurists of 
Vattel's age (Cent. XYIII.) recognized that the assistance 
was not gratuitous, and could accordingly be fairly afforded 
to a belligerent, if it had been promised by treaty before 
the war, and not in contemplation of it. 

It is said by most authors that a change has taken place 
in the law : that the passage of troops is absolutely inter- 
dicted where not secured by treaty ; and — more doubtfully 
— that where it is so secured, the provision securing it is 
generally invalid and of none effect. The authority of 
precedents is remarkably scanty. The extreme measures 
which were taken by Belgium and Switzerland in the 
Franco-German war of 1870, and in the Austro-Italian 
war of 1866, admittedly went far beyond the legal duties 
of those States, and no deduction can be made from them 
what those legal duties were. Belgium refused a passage 
to German wounded ; and Switzerland refused a passage 
from France to Germany, and vice versd^ to every belligerent 
capable of bearing arms (a). These precautions were 
obviously dictated by the delicate and dangerous position 
of these neutralized buffer States, the maintenance of whose 
absolutely neutral position is the breath of their existence. 
No general conclusion can be drawn from their conduct. 



(a) Walker f Science of International Law, p. 449. 
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Writers vary in their treatment of the question. But 
the modem authorities are all oneway. Phillimore is one 
of the latest who allows the neutral to admit belligerent 
troops to passage (III. § olix.). Previously that rule had 
been generally upheld. Wheaton says : " [Passage] may be 
granted or withheld at the discretion of the neutral State ; 
but its being granted is no ground of complaint on the 
part of the other belligerent power, provided the same 
privilege is granted to the latter, unless there be sufficient 
reasons for withholding it" (§ 427). So De Martens 
(§ 310, Pr^m) : " It is not a violation of neutrality to give 
the two parties, or that one of them which asks for it, 
permission to traverse its territories with a body of troops, 
armed or otherwise, and to let it enjoy the rights which 

such a passage necessarily involves Further, even 

inequality practised in such a matter, by allowing a 
passage to one of the belligerents whilst refusing it to the 
other, would not always entail a violation of neutrality, if 
that inequality were based (inter alia) on treaties of 
general application concluded before the outbreak of 
hostilities." De Martens goes on to say that a power does 
infringe the obligations of neutrality which, without any 
previously existing engagement to do so, permits a passage 
to one of the belligerents, and adds — ^what one cannot in 
the least understand — ^that it is useless for it to screen 
itself under the pretext that it is ready to do as much for 
the opposite party. As De Martens has already asserted 
the admissibility of allowing passage, not only to both 
sides, but to that party which may have asked for it, this 
further observation is unintelligible. Manning (1839) 
makes sense of the passage by entirely reversing the 
meaning, of the concluding part. Instead of reading it as 
saying that it is useless to pretend an equal readiness to 
oblige the other side, we find the paragraph paraphrased 
as though it ran — " unless one shows an equal readiness to 
oblige the other side." The conclusion which the last- 
named writer comes to is, "that the passage of troops 
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cannot be . . . granted where there is no antecedent 
treaty, unless an equality of privilege be allowed to both 
belligerents" (p. 249). Kliiber (1819) recognized that 
a neutral might be bound and entitled to permit the 
passage of hostile troops, but only in virtue of treaty. 
Kent (to whom we have Sir W. Harcourt's testimony that 
he is " never v^ong ") observes (p. 305, Abdy) that the 
right of a refusal of a passage over neutral territory to the 
troops of a belligerent power depends more upon the 
inconveniences falling on the neutral State, than on any 
injustice committed to the third party who is to be 
affected by the permission or refusal. It is no ground of 
complaint against the intermediate neutral State if it 
grants a passage to belligerent troops, though incon- 
venience may thereby ensue to the adverse belligerent. 
It is a matter resting in the sound discretion of the neutral 
power, who may grant or withhold the permission without 
any breach of neutrality. This is a quotation from the 
judgment of Sir W. Scott in the " Twee Gehroeders " ; and 
it is also adopted by Tvdss, who says (§ 218) that a neutral 
nation has the same absolute right of sovereignty within 
its own territory in respect of belligerent nations as it has 
in respect of nations which are at peace with one another. 
It may accordingly grant a free passage through its 
territory to the armed troops of a belligerent power 
without compromising its neutrality, if it is prepared to 
grant a free passage similarly to the armed troops of the 
other belligerent. 

And Ortolan (11. 284) says : — " When it is a question 
of the passage of an army or smaller body of troops . . . 
the State to which the territory belongs has, in virtue of 
its exclusive right of property, the right of opposing it, 
even by force ; and if it allows it to one of the opposed 
parties, it cannot in similar circumstances refuse it to the 
other, without partiality and a departure from strict 
neutrality." 

So far, we have the jurists of the first half of the century 
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— ^with the possible exception of Kliiber — ^unanimotis in fol- 
lowing Gtrotius and Vattel, and allowing neutrals to permit 
belligerents passage, so long as they did it impartially. 

But, since the middle of the century, a total and violent 
change in the opinions of authors has operated. Passage 
is now a benefit which every modem author holds must be 
refused absolutely, and not offered impartially. 

Hautefeuille first enunciated (in 1848) the modem view : 
that a nation is absolutely bound to refuse a passage to 
troops, and that it makes no difference if it is impartial in 
allowing the privilege to both sides. Apparently, a treaty 
by which a State engaged to grant a passage in war time 
would be regarded by Hautefeuille as no excuse ; though 
the case might be different if the treaty did not specifically 
contemplate a state of war (I. 424, 369). Fiore and 
Pinheiro Ferreira adopt the same view. 

Halleck is imdeoided, and, one may remark, treats 
Manning as altogether against grants of passage ; whereas 
Manning is really, as we have seen, only against unequal 
grants of passage. 

It is common for English authors to blame Hautefeuille, 
Ortolan, and others for stating their personal views of 
what the law should be, as accepted law. But it is 
questionable whether Heffter, for whom English writers 
have a great respect, is not as bad as anyone in this 
matter. On this question of passage, Heffter says the old 
writers fell into a serious mistake, in thinking the grant of 
passage lawful. But when they wrote their books the fact 
was so, however improper that may seem. 

Calvo observes: "During war neutrals may oppose, 
even by force, all attempts that a belligerent may make to 
use their territory, and may, in particular, refuse one of the 
belligerents a passage for its armies to attack the enemy ; 
so much the more so, inasmuch as the neutral who should 
allow the passage of the troops of one belligerent would 
be false to its character, and would give the other just 
cause of war. 
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" However, it may be that a servitude of public order, 
or a treaty made antecedently to the war, imposes on a 
neutral State the obligation of allowing the passage of the 
troops of one belligerent. In such a case, the fulfilment 
of this legal obligation cannot be regarded as an assistance 
afPorded to that belligerent and a violation of the duties 
of neutrality." 

Calvo therefore appears to approve of the granting of 
passage where that has been secured by previous treaty. 
The point seems to lie in the nature of the previous treaty. 
If it granted a real right of way of the nature of a right 
in reniy there is no reason why the way should be stopped 
against troops, any more than why a purchaser of territory 
should be debarred from using it as a base of -military 
operations. If the treaty only created a right in personaniy 
the case is different. There, the power which claims the 
way depends entirely on the promise of the territorial 
power, for the exercise of that advantage. In such a case, 
it may well be that the performance of its promise by the 
territorial power becomes unlawful, on the outbreak of war 
between the promisee and a third party. 

A test is undoubtedly wanted, by which we may be able 
to separate real servitudes from personal engagements. 
At Eome, the want of such a test brought it about that 
personal stipulations created real servitudes, in the later 
history of the law. 

It is submitted that, for international purposes, the true 
test is : " Could the power claiming the right of way, or 
other servitude, enforce its claims duriug peace time by 
force, without infringing the sovereignty of the territorial 
power ? " And it will follow that if it could, and the 
servitude is consequently a real right, it will still have the 
right to use its road in time of war, and that the owner of 
the territory will be bound to permit the use, without 
giving cause of offence to the enemy who is prejudiced by 
the existence of the servitude. To stop the use of such a 
road, would be analogous to the seizure of a belligerent 
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warship, to prevent its" being used against the enemy. 
But if the right of way is merely contractual, then the 
fulfilment of the promise to permit it must be taken to 
have become illegal on the outbreak of war, and the treaty 
cannot be invoked to justify the grant of passage. This 
case would be analogous to the sale of a warship to the 
belligerent. Internationally, though that belligerent 
might have a right in rem to the ship so far as the civil 
law was concerned, it would only have a quasi-contractual 
right in personam against the State in whose waters it lay, 
to allow it to be handed over. And the performance of 
that duty to hand over the vessel would have become 
illegal when hostilities broke out. 

What, then, is the nature of the right of way which 
Great Britain is enjoying across Portuguese territory in 
South-East Africa ? It is not a new right — it was created 
by a treaty of June 11, 1891. Is it real or personal ? Is 
it a right of way, or is it a license to pass ? 

The terms of the treaty in this regard are as fol- 
lows : — 

Art. 11. . . . It is imderstood that there shaU be free- 
dom for the passage of subjects and goods of both powers 
across the Zambesi, and through the districts adjoining the 
left bank of the river situated above the confluence of the 
Shir^, and those adjoining the right bank of the Zambesi 
situated above the confluence of the river Luenha (Ruenga), 
without hindrance of any description and without payment 
of transit dues. 

Art. 12. . . . The Portuguese Government engages to 
permit and to facilitate transit for all persons and goods of 
every description over the waterways of the Zambesi, the 
Shir^, the Pungwe, the Busi, the Limpopo, the Sabi, and 
their tributaries ; and also over thelandways which supply 
means of communication where these rivers are not 
navigable. 

Art. 14. . . . In the interests of both powers, Portugal 
agrees to grant absolute freedom of passage between the 
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British sphere of influence and Pangw^ Bay (6), for all 
merchandise of every description, and to give the necessary 
facilities for the improvement of the means of communica- 
tion. 

It is not clear that General Carrington and his troops 
would like to be described as " merchandise " : Art. 14 is 
therefore scarcely applicable. Art. 11 obviously applies to 
the territory far to the north, and concerns the question of 
access to British Central Africa. Art. 12, on the face of it, 
only relates to certain waterways and the land routes 
ancillary to them. The treaty has therefore to be pressed 
very far, to cover the grant of an overland passage for 
troops from Beira inland-^and, assuming that it does, it 
must be by virtue of Art. 11. Let us assume that Art. 11 
did grant such a passage for troops — the question arises. 
Was it such a grant as could be valid in war time ? 

Does Art. 11 mean that Great Britain acquired thence- 
forward a right to force her way along these routes, 
as a real easement, and to overcome local opposition (if 
any should arise), without going to war with Portugal, 
by force of arms — as France might claim to do in New- 
foundland ? Or does it, on the contrary, mean that she 
acquired a right to be allowed to use the routes in question, 
and a faculty, if they were stopped, to exact damages 
from Portugal, or to go to war with that power ? On 
the answer to that question, it is apprehended, will depend 
the solution of the difficulty as to whether the road across 
Portuguese East Africa could properly be used after the 
outbreak of war in the same way as previously thereto. 
But this is always subject to the consideration, that the 
terms of the treaty do not seem to contemplate the use of 
the road as a military road at aU. There can be such 
a thing as a military road across neutral territory. The 
German Empire has such a road across the canton of 



{h) Where Bcira is situated. 
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SohafPhausen, and there used to be one between Saxony 
and Poland. But it seems very questionable whether 
the roads indicated by the treaty of 1891 were not simply 
commercial, and not for purposes of war at all. Taking 
this view, a writer in the Revue des deux Mondes remarks 
that " thirty years ago it was said * Europe no longer 
exists ' — now it may be said, * International law no longer 
exists.' " Without going so far as that, one may regret 
that the British Government should have found it neces- 
sary to place a somewhat strained interpretation on a 
treaty which, even then, did not give them, in anything 
like clear terms, an absolute servitude of the kind con- 
tended for. It cannot be denied that the feeling is very 
prevalent, however imjustly so, that Great Britain is an 
adept in misreading International Law to serve her own 
interests — a feeling which is fostered by the outspoken 
declarations of so many English organs of opinion in 
favour of England doing as she pleases, without regard to 
law, or anything but the expediency of the moment. 
The frequent recurrence of denials on the part of English 
statesmen and journalists (trained in AustLnian theories) 
that there is any such thing as International Law, fortifies 
this distrustful sentiment. We are looked upon as a 
lawless nation. It is with surprised pleasure that one 
finds a leading newspaper, which has for some years 
treated the Law of Nations with the most lofty indifEer- 
ence, awaken to the necessity of teaching the obligations 
of that law. True, it is the Chinese who are to be taught ; 
but the admission that there is a law of nations which has 
to be observed is something to be grateful for, however 
extorted. To give any occasion for justifying a bitter 
feeling of English lawlessness, as exhibited in contempt 
for universally accepted rules, except when backed by the 
mailed hand, is neither Imperial nor dignified. 
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Chapter IV. 
CONDUCT OF WAEFAKE3. 

The breaches of the laws o£ war which have been most 
frequently alleged during the present hostilities in South 
Africa are the use of improper projectiles, firing on or 
under cover of flags of truce or ambulance flags, the 
bombardment of hospitals, and pillage. These complaints 
are such as are continually made by either side in all 
modem wars. 

More particularly in the Franco-German war was this 
the case (a). Mutual accusations were made of the em- 
ployment of explosive bullets (J). The Germans charged 
the French with bombardment of undefended towns, 
wholesale neglect of the Geneva Convention, and the 
employment of uncivilized Zouaves. The French laid to 
the account of the Germans the seizure of ambulances and 
doctors, the use of the red cross to cover the transport 
of ammunition, and the bombardment of hospitals (c). 
Colonel Hamley wrote : " If we must consider as in con- 
formity with the laws of war the system pursued by the 
Germans, let us no longer call Tilly, the Duke of Alva, 
and Attila, scourges of humanity, or we are likely to 
ofEend eminent contemporaries." However violent the 
censure so pronounced by neutral observers, they would 
probably (says Eolin-Jacquemyns) not have been too 
severe, if all the stories printed again and again by the 
daily press from the beginning of the war were true. 



(a) Kolin-Jacquemyns {Jievue de [h) Ibid. III. 297. 

DroU InUy II. 658, &c.) {c) Ibid, III. 304. 
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But the author just mentioned reminds us of the myriad 
false reports which are manufactured by the newspapers. 
Paris relieved, Bismarck shut up in Versailles, Trochu 
at Nantes, Yinoy at Eouen ; and for corroborative detail, 
Prince Frederick Charles' head shot ofE, and the German 
Emperor dead or mad, along with his ministers and 
generals. The conclusion is, that there is every ground, 
in this audacious and universal departure from the truth — 
and newspapers are no less enterprising now than thirty 
years since — for justifying scepticism as to the greater 
portion of the atrocities reported as having been com- 
mitted. Eolin-Jacquemyns adds, what may, perhaps, be 
conmiended to the consideration of our own people: 
" How can one believe all the harm the French say of the 
Germans, when one can hardly believe what they say 
against each other? " 

In the Eusso-Turkish war the same complaints were 
made with aggravated violence, and perhaps with more 
reason. 

The indiscriminate charges which one hostile army 
brings against the other are therefore a well-known 
phenomenon. In dealing with them, it niust first be 
remarked that the South African Eepublic is not a party 
to the Geneva Convention, nor to that of The Hague ; and 
therefore that the conduct of the parties to the present 
hostilities must be estimated independently of those 
treaties and tried by the standard of ordinary belligerent 
propriety. This standard, of course, falls somewhat short 
of the provisions of the Conventions, otherwise no Con- 
ventions would have been needed ; though it is probably 
true to say that since the date of the earlier of those agree- 
ments, and to a certain extent in consequence of it, the" 
general law has been sensibly mitigated. ^ 

With regard to the matter of firing under cover of a 
flag of truce, there appears to exist a very singular mis- 
apprehension. It seems to be the view of some people 
that if a white flag is displayed among any body of troops-^ 
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it may be a pooket-handkerchief tied to a rifle — all firing 
must cease in the neighbourhood, and the detachment must 
y^ be held to have surrendered. This is to treat the party as 
a kind of ship which can signal by its colours, and is an 
entire perversion of the idea of a flag of truce. The object 
of a flag of truce is to open communi ^^ti^n ynfli the enemy. 
There are well-lmown rules governing its reception and 
the mode of its tender. It must be carried by a definite 
party and advanced towards the lines of the enemy, who 
may either admit its bearers or warn them ofE. If the 
white flag could also be used as a symbol of surrender, the 
confusion which would result would be productive of the 
most dangerous consequences. The usual token of sur- 
render is for all the men individually to throw down their 
arms, or to hold them horizontally in the air. After 
surrender they cannot, according to modem usage, be 
fired on. But it is perfectly lawful and proper to fire 
during action on a flag of truce; otherwise an enemy 
might readily paralyze its opponent's tactic at a critical 
period, by the simple expedient of hoisting a white flag. 
Naval auxiliaries are apparently received with gratitude 
by military commanders. But it will not do to import 
naval ideas as to flag signalling into the usages of armies 
in the field, to the confusion of the rules of warfare ; nor 
to treat bodies of soldiers as though they were vessels 
which could be surrendered en hhc by the use of a flag. 
No complaint of this kind, as to firing after exhibiting a 
white flag, was ever made in the Franco-Prussian war. 
No case anything like it occurs in the lengthy catalogue 
of complaints which the French detailed. The device of 
a simulated surrender, made in order that the surrendered 
troops, or their comrades, may entrap the enemy, is an old 
one. It is, of course, absolutely wrong for soldiers who 
have shown a well-established signal of surrender to fire 
afterwards. But it does not follow that the exhibition of 
an unknown and unauthorized signal, like a white flag, 
should involve the surrender of all the forces present. The 
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introduction of the' white flag may he due to the diflBculty 
of seeing the individuals who compose the enemy's forces 
at the long ranges which the use of modem weapons neces- 
sitates. But surrender at long range cannot he common, 
and might he carried out, if necessary, hy the despatch to 
the enemy of a flag of truce in the ordinary way. The 
custom of signalling surrender hy the mere display of a 
white flag is in every way to he deprecated, as heing in- 
efficient and confusing. It is confusing, because it is 
liable to be mistaken for a flag of truce. It is inefficient, 
because it does not show, with any approach to precision, 
who has surrendered. That troops should continue flring 
after someone has taken it upon himself to display a white 
flag in their vicinity, is not surprising. 

At long range it is not surprising, either, that ambulances 
and hospitals should occasionally be struck. The mutual 
recriminations which have been made by both sides in 
respect of these matters wear a less serious aspect than 
they would otherwise do, when this is remembered. In 
the heat of action it is inevitable that acts will be imputed 
to deliberate intention, which are really the results of pure 
chance. It is not necessary to ascribe to the combatants a 
wholesale disregard for the rules of civilized warfare. If 
such were the case, the acts complained of would be in- 
finitely more frequent than they are alleged to have been. 

As to the accusation of pillage, which has been freely 
levelled against both sides, it is impossible, without further 
evidence than is at our command, to decide whether there 
has been, on the one side or the other, anything more than 
those sporadic acts of pilfering which can hardly be pre- 
vented except by such drastic means as are only admissible 
when the evil is very widespread and serious. It is only 
too probable that there have been isolated cases of pillage. 
Whether theft has been so systematic, or so encouraged by 
authority, as to constitute a just cause of complaint, it is 
impossible to decide. It is very difficult to separate, in 
practice, pillage from forage. The soldier who takes from 
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an enemy's farm the food and supplies which he wants,' 
and the carts and wood which the general wants, will find 
it hard to refrain from helping himself to other articles as 
well — particularly if the premises are abandoned. Pillage, 
moreover, though interdicted by The Hague Convention, 
has hardly passed out of the category of acts which are 
technically justified by the laws of war. The appropria- 
tion of the property of enemies is in broad terms lawful. 
The exemption of the property of private individuals on 
land is so recent as to be hardly settled. 

The wanton destruction of private property, which has 
also taken place in particular instances, stands on the same 
footing. Probably it is unlawful ; certainly it is difficult 
to prevent ; possibly it should be judged leniently in con- 
sequence. 

As Calvo points out (§ 2223), " The reprobation of pillage 
has reached the point at which, without being absolutely 
erected into a principle of International Law, it may now 
be considered as morally incumbent on all civilized nations. 
We have proofs of this in the deserved stamp of reproach 
which historians, as well as universal opinion, attach to the 
horrors which succeeded particular sieges in the Spanish 
War of Independence, and to the sanguinary excesses which 
marked the struggle of Poland against Eussia, and the 
War of Secession in the United States. To these dis- 
tressing occurrences, which it might with justice have been 
hoped would not have happened in such an age as our own, 
must be added the destruction of the Chinese Emperor's 
palace, which was fired by the troops after two days' suc- 
cessive pillage : a precedent so much the more serious and 
regrettable in that the discredit of it falls on the two mari- 
time powers generally regarded as the vanguard of civili- 
zation {a). The example has the greater force in coming 



(a) The main body of the army ^^^^ ^^ ^^^ ^^^^ ^^^ ^^^^ 

of civuizatiou doea not appear to j. x. -u xv 

, - _ . .\ . seems to have been, on this ocoa- 

nave been backward in imitating . , , 

_ , _ -r» 1 • • sion. respecteci* 
their example ; as Fekin is again 
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from such a level. France experienced its evil conse- 
quences in 1870. According to the Home Secretary's 
report to the President, in thirty-four of the Departments 
invaded by the German forces, the amount of the claims sent 
in came to five and a-half million pounds for damage by fire 
and otherwise, and to ten million pounds for furniture and 
other things * seized without being duly requisitioned.' " 

And Sir S. Baker, in a note to Halleck (Ch. XXI. § 19), 
says that during the occupation of Yersailles by the 
Germans in 1870, the French mayor made frequent com- 
plaints to the Prussian commandant-general that many 
acts of violence were committed by the German soldiers, 
such as breaking into private houses and plundering, or 
destroying the furniture, especially the clocks. In the 
populous part of the town, order was tolerably well 
maintained, but not in the outskirts. These complaints, 
Sir Sherston continues, do not appear to have had any 
favourable results. 

And, as The Hague Conference found it necessary for- 
mally to declare the abolition of pillage, it must perhaps 
be considered as occupying a kind of ambiguous position 
on the border of illegality, though on the whole within 
that term. 

Halleck's opinion is (§ 18) that the commanding officer 
who permits indiscriminate pillage, and allows the taking 
of private property without a strict accountability fails 
in his duty to his Government and violates the usages 
of civilized warfare. It is, Halleck says, a common excuse 
for such conduct, that the general is unable to restrain his 
troops ; but he who cannot preserve order in his army has 
no right to command it : in collecting military contribu- 
tions, trustworthy troops should always be sent with the 
foragers to prevent them from engaging in irregular and 
unauthorized pillage, and the party should always be 
accompanied by officers of the staff and administration 
corps, to see to the proper execution of the orders, and to 
report any irregularities on the part of the troops. This 

g2 
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plan reminds one of Napier's system for minimising the 
horrors of capture by storm, which was that the storming 
party should be followed by a select body, charged with 
the duty of promptly shooting any of them who indulged 
in excesses. Whether a general would like to employ his 
best troops in policing his storming party, and whether 
the knowledge that a pistol was at their heads would 
stimulate the ardour of the latter, is a question for military 
experts. Gteneral Halleck's plan, however, of sending the 
military police with foragers inevitably suggests the in- 
quiry, " at quis custodiet ipsos custodes ? " In case any 
corps should engage in unauthorized pillage, Halleck 
recommends that restitution should be made to the in- 
habitants, and the expenses of such restitution deducted 
from the pay and allowances of the corps by which 
such excess is committed. A few examples of such 
summary justice soon restores discipline to the army and 
pacifies the inhabitants of the country or territory so 
occupied. Cuique in stia arte credendum, and Halleck's 
view, as that of a general oflBcer, deserves respect. But 
one would not otherwise have thought these measures 
suflBicient, and Wellington did not seem to find them so. 
And the severe measures which were taken against 
marauders in the Peninsular Wars can only be resorted to, 
without ofEence, when the evil is widespread or aggravated. 
The refusal of quarter is a worse ofEence against the 
rules of modem warfare than is pillage. Unlike the 
latter, its position is unequivocally manifest from the 
writings of all authorities. They are unanimous in de- 
claring the killing or wounding of a combatant who is no 
longer capable of resistance to be an act which nothing 
can in general excuse. It does not matter that the enemy 
may, up to the very moment of surrender, have been 
engaged in firing. That is the duty of a soldier. It is 
what is to be expected. One is not to be shot down 
because one fired one's rifie with effect immediately before 
giving in. It was therefore as irrational as it may have 
been natural^ for an officer to boast that one of the enemy 
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who had killed his comrade, and then thrown down his 
arms, was shot in revenge. Take also the following extract 
from a London newspaper : — " A Boer rifleman, who 
appeared to share the belief common among his -country- 
men that a flag of truce and a cry of surrender cover flight 
and ensure safety when they have fired the last shot and 
are in imminent danger of death, emptied his magazine 
at a range of ten yards, and then calmly observed to his 
chosen victim, *I surrender.' He will have no further 
opportunity of putting into practice these peculiar views 
as to the liabilities of a combatant." It is the newspaper 
correspondent's views which are peculiar. 

On this subject it is scarcely necessary to quote autho- 
rities ; but the following may be taken as examples of the 
tenor of their statements : — 

Heffter (§ 125) : " The slaughter of persoqs who do not 
and cannot oppose any resistance is the subject of imiversal 
reprobation." 

So Phillimore, (III. § 95) : " Soldiers ate not of the 
unofEending and unarmed class referred to in the last para- 
graph — to woimd and to kill, to be wounded and to be 
killed, is a large part of their terrible though necessary 
vocation in this imperfect and unquiet world. But when, 
by surrender or capture, they are manifestly without the 
will or power to resist, their injury or destruction is brutal, 
sinful and indefensible." 

Even Vattel (Bk. III. § 140) says : " Des qu'un ennemjL 
se soumet et rend les armes, on ne pent lui oter la vie." 

The excuse of reprisals cannot justify pillage, devasta- 
tion, the use of improper weapons, or other similar breaches 
of the laws of war, except under very special circumstances. 
It is not enough to justify one army in resorting to these 
measures that instances of the enemy's troops having done 
so on particular occasions, are alleged to have occurred. 
If it were so, and if individual soldiers, or subordinate 
commanders, were permitted to imitate, on their own 
authority, the real or imaginary license which the enemy 
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permit themselves, the elaboration of laws of war would 
be so much waste of time. The first day's campaigning 
would put an end to them. Every apparent or isolated 
violation of them by the one side would be seized on as 
an excuse for the perpetration of worse atrocities by the 
other. The gratification of revenge would hasten to 
quote a recital of the misdeeds of the enemy, as a shelter 
for its own enormities. The enemy would be exasperated 
by such acts in turn, and so the crescendo would go on 
until the worst excesses of barbarism had been equalled, 
or excelled. Accordingly, the infringement of the laws of 
war, by way of reprisals, must be a step to be taken only 
in the last resort, after all other means have failed ; to be 
taken only in the case of such serious and continued breaches 
by the enemy as mate it absolutely necessary to put a 
stop to them^or to prevent their repetition; and to be 
taken only on the considered judgment of the officer in 
supreme command in the locality. And there are some 
infringements which can never be met with reprisals in 
kind. Noblesse oblige^ and a self-respecting commander 
will not follow the example of an antagonist, should that 
example unfortunately be set, in reducing a civilized army 
to the rank of a band of massacring savages. 

The Transvaal troops appear to be of the nature of a 
lev^e en masse : they do not seem to wear any distinctive 
uniform ; therefore, although they carry arms openly and 
are organized under responsible leaders, they do not appear 
to come within the definition of irregular troops, but must 
be regarded as an armed population. It may be questioned 
whether a levee en masse are within the exemption from 
ordinary requirements as to uniform, &c., when they 
defend their own country by invading the enemy's ; but 
it would seem pedantic to refuse them this countenance, 
and to treat them as brigands. The terms of The Hague 
Convention, which formally expresses protection of a levee 
en masse, only mention, nevertheless, a levy in case of 
actual invasion ; and the present circumstances suggest 
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that there is here a lacuna, which ought to be filled up, in 
that written code of warlike usages. 

A word should be said about the measures which can 
lawfully be taken in an occupied country. »' It has been 
said that upon occupation supervenes the establishment of 
majtial law, which is again defined as the will of the 
Commander-in-Chief. This is quite true, but it only 
answers the question from the point of view of municipal 
law. The really important question is, to what lengths 
may the Commander-in-Chief go? Municipal law may 
leave him a free hand : how far is this restricted by the 
law of nations ? The general principle, that the measures 
to be taken must be such as are dictated by military 
necessity, is farther qualified by the rule that the non- 
combatant population must be protected, and must not be 
forced to assist the progress of the campaign against their 
own country. It was considered an improper violation of 
this principle when the Germans requisitioned the personal 
services of 500 workmen to repair a railway-bridge, and 
when an order was issued enjoining heads of villages to 
give information of the neighbourhood of sharpshooters. 
On the other hand, the material belongings of the popula- 
tion can be requisitioned to provide for the carrying on of 
the war against their nation ; and it was on this ground 
that the Germans justified their action in the former case. 

In all these matters, the practice of the armies when in 
occupation of hostile territory seems to have been lenient 
on the whole. The persons of the non-combatant enemies 
— ^if not always their property — have been respected. 
Military necessity has not been invoked with imdue 
freedom, to justify such acts as the setting of houses on 
fire, which apparently has only been done, in general, when 
the building in question has been used as an improvised 
fort, or place d^armcs. 

The observation that the non-combatant population has 
been left undisturbed, is subject to an exception, if the 
relatives of combatants were, as is said to .have been the 
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case, deported from Pretoria to the Transvaal lines. If 
such a deportation were indiscriminate, and merely calcu- 
lated to embarrass the enemy by increasing his Incum- 
brances, it would have to be condemned as entirely 
illegitimate, and coimter to the spirit of modem warfare. 
And one cannot regard with much satisfaction the threats 
which were issued of wasting property, in the neighbour- 
hood of which tekgraph lines or railway tracks should be 
broken. Such vicarious measures are always most strongly 
to be deprecated. They are, in fact, an indirect way of 
doing what is never permissible— to force the quiescent 
population to take active steps in the furtherance of the 
campaign. Their object is to force the people of the 
district to protect their conquerors' communications. Ac- 
cordingly, the note addressed on behalf of the South 
African Eepublic to the Marquis of Salisbury on August 18, 
1900, takes objection in formal terms to two military 
proclamations, said to have been issued on the 16th of 
June, threatening devastation of the immediate neighbour- 
hood, and monetary penalties on the whole district, in case 
of damage to rails and telegraphs, and further initiating 
the objectionable practice of taking inhabitants on the trains 
for the security of the latter. To justify such acts by a 
reference to German practice is to set back the clock thirty 
years. Even in 1870, they were strongly condemned by 
impartial judges. 

One reflection which inevitably results from the con- 
sideration of these subjects, from the violation of private 
property to the slaughter of imarmed opponents, is the 
notable dissonance between theory and practice. It can- 
not be denied that both sides, in the present war, have to 
a certain extent pillaged, refused quarter, killed prisoners, 
and destroyed property ; and that one side at least has 
occasionally fired after what they must have known would 
be taken as a surrender. The lurid stories which appear 
in the public journals must be ninety per cent, untrue. 
One particularly disgraceful one, as to Dutch prisoners 
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being forced to dig the holes destined for their dead 
bodies, is told in precisely the same terms of the Germans 
in France — though in that case it was not the Germans 
who boasted of it. Such tales, whether told in boasting 
or accusation, one disbelieves for the most part. But then, 
the ten per cent, which are possibly true ? It may per- 
haps be suggested that the efforts of military reformers 
might be better directed to devising means for securing 
the observance of the existing law, than to pushing the 
nominal rules of warfare to a point beyond the level of 
attainment of armies actually in the field. The presence 
of numerous foreign attaches was a method recommended 
by the Institute of International Law at Zurich, with this 
object in view. More might be done by this to raise the 
standard of military behaviour, than has been accomplished 
by the declarations which more ambitious workers for 
humanity have brought about. In the Turkish war of 
1876, it is asserted that the Geneva Convention was not 
even translated into Turkish. What chance could there 
• be of its imknown provisions being regarded by those in 
command— not to speak of the mass of the army ? • 

The great danger of proceeding too fast in measures of 
reform with regard to what is permissible in warfare is 
this : if we lay down rules which are very much in 
advance of the ideas of military personages, the result will 
be that they will simply be disregarded. And thereupon, 
when the subordinate officer and the rank-and-file see this 
constant infringement of what are styled laws of war, 
they will infer that all laws of war — even the old well- 
established ones — are made to be broken, and war will 
tend to become lawless. Unless we are careful to intro- 
duce reforms gradually, and as the state of opinion in the 
army is able to bear them, we run the risk of obtaining a 
beautiful moral code of war to which nobody pays the 
least attention, except in official documents : practice would 
be thrown back to the unregulated savagery of the time of 
Grotius. 
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Chapter V. 

ANNEXATION. 

Considerable amusement was felt at the report — now 
shown to have been a canard — ^that the Orange State had 
annexed part of the British dominions. More or less 
gratified surprise was also manifested at the British 
Commander-in-Chief's references, at the Orange State 
capital, to the " ex-President " and the " late Republic." 

It is true that a State may cease to exist. Phillimore 
observes that this happens (§ 124) ** when the social bond 
is loosed, which may happen either by the voluntary or 
compulsory incorporation of the nation into another 
sovereignty, or by its submission, and the donation of 
itself, as it were, to another country." On the happening 
of these contingencies, or such others as the destruction 
or wholesale emigration of all the State members, a State, 
PhilKmore says, becomes, instead of a distinct and sub- 
stantive body, the subordinate portion of another society. 
Phillimore gives as instances the formation of the United 
Kingdom, and of Italy; and also of " Prussia, which has by 
force of arms possessed herself of her weaker neighbours' 
territories " — always an attractive career. 

The general principles of conquest, or, as it is popularly 
called, " annexation," proceeded formerly on the ground 
that military occupation carried with it a substitution of 
sovereignty. The invader, by the very fact of possession, 
became sovereign of the territory invaded. In more 
recent times this theory was mitigated by the admission 
of the principle that the new sovereign's temporary 
sovereignty is restricted at all points until it ripens into 
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conquest; and a development of this is the still more 
modem view that there is no substitution of sovereignty 
at all. 

In any case, modem practice recognizes two distinct 
stages — military occupation, entitling the invader to take 
all steps necessary for the security of the invading army, 
but nothing further; and complete conquest, entitling 
invaders to treat the invaded territory as they please. 

Halleck declares conquest to be complete when the 
invader exhibits ability to maintain the territory and also 
intention to keep it. The latter intention must be 
. manifested by some unequivocal act, as annexation or 
incorporation, made by the sovereign authority of the 
conquering State. 

Without such an authoritative signification of intention, 
the occupation does not ripen into conquest. 

Dana asserts that the conqueror may exact from the 
population an oath to remain quiet (a), but not an oath of 
allegiance. 

And Hall says (p. 588) that intention to appropriate and 
ability to keep must be combined. Intention to appropriate 
is invariably, and perhaps necessarily, shown by a formal 
declaration or proclamation of annexation. Ability to 
keep must be proved either by the conclusion of peace or 
by the establishment of an equivalent state of things. A 
treaty, says Hall, is the best evidence ; but possession* 
which is de facto uiidisputed, and the lapse of a certain 
time, are also proof when combined. On the analogy of 
the recognition of a revolted province as independent, it 
would seem that the invader cannot annex territory as 



(a) Such an oath has apparently that it is of any service. The 

been imposed in occupied districts inhabitants are bound to remain 

of the African Republics. It is quiet, without the necessity of any 

strenuously objected to by the Note oath. No penalty can lawfully be 

of Aug. 18th, 1900, above referred exacted from them for refusing to 

to ; and, indeed, one cannot see take it. 
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conquered so long as the enemy is making serious efforts 
to continue the war, even though the great probahility is 
that they will be unsuccessful. * 

On this point the leading authority is the recognition as 
independent of the Spanish American republics. Although 
the Argentine revolted in 1810, and was never assailed by 
Spain at all, it was not recognized by Ghreat Britain until 
1825. 

Although Chili was free from Spanish attack after 1818, 
its recognition was deferred until the same year. The 
bases which Spain possessed in other parts of the continent 
were considered sufficient to prevent these Stated from 
being regarded as independent, although the ultimate issue 
of the war was not really doubtful. 

It was not until Spanish strength was reduced to "a 
single castle in Mexico, an island on, the coast of Chili, 
and a small army in Upper Peru," that Great Britain in 
1825 recognized Buenos Ayres, Colombia and Mexico. 
Even the United States were only three years earlier. 

If this analogy were to be followed, the small probability 
that the Orange forces would ever regain their territory 
must be balanced against the fact that they still have a 
more or less powerful army in the field, and a base from 
which to operate in the country of their alKes. 

And, on principle, the South African Eepublic — which 
has not, up to this autumn, been purported to be " an- 
nexed" — cannot lawfully bo so, so long as it possesses 
an armed force. The furthest stretch of belligerent 
authority would be to incorporate into the British 
dominions those parts of its territory which it is beyond 
all dispute it can never regain. So long as a Transvaal 
army exists as a fighting force, and is making active 
efforts for the prosecution of the war, not even this 
can be done. But even if the South African Eepublic 
discontinued those efforts, and practically gave up all 
attempt to regain the territory in British oiccupation, still 
it muet be said that this would give us no right to treat . 
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them as rebels. In virtue of the parcel of territory, how- 
ever small, which their army effectively occupied, they 
would still be entitled to the privileges of belligerents. 
We need not quarrel with the principle : we do not wish 
for vindictive vengeance. If this doctrine were not firmly 
held, there would be no security for the subjects of a State 
which had had a considerable part of its territory invaded. 
Paris would have been rebel in 1870. Suppose a conti- 
nental combination to invade and overrun England, and 
the British army to concentrate in the Scottish highlands. 
In every glen and on every hillside where the British 
troops were, ho enemy, however overwhelmingly strong, 
could lawfully treat the inhabitants as in rebellion. 
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Chapter VI. 

LIMITED COMPANIES IN THE WAE. 

When war breaks out between two countries, it is not 
without effect on the private relationships of the members 
of those States. The most conspicuous instance of this is 
in the sphere of contract. It is in general terms impossible 
to make a contract with an alien enemy. It is, further, 
impossible for an alien enemy to enforce in British Courts 
a contract made previously to the outbreak of hostilities. 
And, in the particular case of the contract of partnership, 
the contract is entirely put an end to. 

In ordinary cases, of course, the rule is that it is merely 
the remedy on a contract which is suspended during the 
war : that is, the enemy cannot sue, having no persona 
standi in indicio. But the execution of the contract does 
not appear to be suspended, unless its fulfilment would be 
illegal, during the war. Accordingly, when a plaintiff 
became once more capable of suing, by the conclusion of 
peace, such a plaintiff could properly allege that acts done 
during the war were done under the contract by that 
plaintiff, or in breach of its terms by the defendant. 

Thus it would be possible for an agent, or a partner 
(who is an implied agent), to claim after -the war, for 
services rendered to the principal or the partner, being an 
enemy, during its progress. But, as regards partners, the 
rule is not so. The outbreak of war dissolves the contract. 
Whether this rule ought properly to be put upon the 
ground that it would be impossible, after the war, to pick 
up the threads of the business at the point where they 
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were when the war began ; or on the ground that the rule 
against having any communicatidn with the enemy makes 
the continuance of the partnership relation impracticable, 
may be a question. 

But the rule itself is well established, though Griswold 
V. Waddington (16 Johnston, 488) does not, as is commonly 
imagined, decide it. Kent, C, expressed a decided opinion 
in its favour in that case, but only ohiter. 

There are passages in the Chancellor's reasoning which 
may be open to objection. But the really decisive passage 
is that in which it is declared that the power of mutual 
control which enables one partner to check another's 
dealings is gone in war time, and that it would be unjust 
to hold a partner any longer liable on such terms. This 
reasoning would, of course, apply to cases of agency as 
well; also to a great number of other contracts. This 
principle, of not permitting any intercourse between sub- 
jects of a State at war with another and those of its enemy, 
is thoroughly rooted in the practice of nations. It is treated 
by Scott in England, and Kent in New York, as a funda- 
mental measure absolutely necessary for the safety of 
States, and only to be departed from in particular instances 
by express decision of the sovereign authority. Its opera- 
tion renders it impossible to carry on the partnership 
business in concert ; and the partnership is accordingly, if 
for no other reason, ipso facto dissolved. 

If, therefore, a company is on aU fours with a partner- 
ship, the alien enemy can no looger be a joint shareholder 
with the Briton. The awkward question would imme- 
diately follow, which party, if either, should be entitled to 
remain in the company, and which should have to retire. 

The reason of the thing seems exactly parallel with the 
reasoning in a case of partnership. It would be unjust to 
hold a person to be still a member of a company when 
that person is debarred, through being an alien enemy, 
from taking any active share in its management. 

But a company, being a corporation, goes on as before ; 
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and it does not seem easy to see how the alien's share of 
capital can be protected in the case of a limited company, 
nor how creditors can be prevented from relying on the 
alien's credit in the case of an unlimited one, or one whose 
shares are not fully paid up. How is a creditor to know 
that the fihareholders, or half, or all of them, are domiciled 
alien enemies ? 

Tet, on principle, this would seem to be a logical conse- 
quence of the position. The net assets of the company 
attributable to the shares of outgoing shareholders, if not 
confiscated by the Crown, would have to be set aside for 
their benefit ; and those shareholders could not subse- 
quently be made liable for obligations attaching to their 
shares ; and any loss occasioned by future trading would 
have to be made good — ^probably by the company and the 
directors personally. 

An alien enemy who ceased to be a partner naturally 
remained subject to the partnership liabilities already 
incurred, and was entitled to a proper share of the surplus 
assets — ^though this might not be transmitted to the alien, 
and might be confiscated by the Crown. How the balance 
is struck in practice, seeing that the alien cannot be a 
party to winding-up proceedings, is not clear, and makes 
the position of the friendly partners rather a difficult one. 

Applying this practice to the case of companies, one is 
met by the difficulty that, unlike a partnership, a company 
does not come to an end when one partner withdraws. In 
the case of a partnership, the friendly partners, if they 
continue the business, start entirely fresh. There is no 
question of the enemy ex-partner being bound or entitled 
by their acts, any more than if such a partner were dead. 

Lord Lindley thinks that Ex parte Boussmaker (13 Ves. 
71) suggests that an alien enemy does not cease to be a 
member of a company deriving its existence from the law 
of England. But that was a case of the foreign creditors 
of a bankrupt, in which it was held that their right to 
prove in the bankruptcy must be reserved to them in case 
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they should be in a position to avail themselres of it. 
This is very different from continuing persons in a position 
which may involve liabilities, such as that of being a 
shareholder in a company. 

Of course, the fact that they are shareholders in a com- 
pany, incorporated by British law, and carrying on business 
here, does not make enemies friends in respect of their 
shares. 

Accordingly, it seems plain that British and Transvaal 
shareholders cannot remain members of the same company ; 
provided that its regulations give the shareholders a voice 
in the management of the business, or, indeed, any rights 
which may require for their exercise a communication 
between enemies. But this does not carry us very far. 
Which party is to leave the company ? The constitution 
and status of the company is entirely a matter to be regu- 
lated by the laws of the State which gives to it legal exist- 
ence : at leafet this seems to be Dr. Westlake's opinion (6). 
That country is the only forum in which the company 
can be wound up, and as enemies would have no locus 
standi in a winding-up, it is plain that the rule which 
would allow the people who could obtain judicial assistance 
in winding-up to remain members of the company, and to 
retain its empty shell, is the convenient and right one. 
Therefore, domiciled British members of a company in- 
corporated under the law of the South African Republic 
must probably be held in England to have ceased to be 
shareholders, to be free from future liability, and to have 
an inchoate claim for their share of assets as at the date 
of hostilities. On the other hand, if the company is in- 
corporated under British law, our Courts ought, on these 
principles, to hold that citizens of the South African Re- 
public have ceased to be members — ^that they cannot be 
affected by liabilities incurred, nor benefited by profits 

{h) Private International Law, p. 144. 
Si H 
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made, since the war; and that they will have — subject to 
the Crown's right of confiscation — a claim to a share of the 
surplus assets of the company, calculated as at the outbreak 
of war. 

Another point is the locu^ standi of companies during 
the war, which are incorporated by the law of the South 
African Eepublic, or which carry on their business 
there. 

The object of excluding alien enemies from the Courts 
during war, is to prevent them from taking the proceeds 
of their action to the enemy country. This is the only 
ground on which the extension of the rule, to persons who 
have an enemy domicile, can be justified. Now, if a 
company sues, it is plain that whatever its real domicile 
may be, in the sense of the place whose law governs its 
capacity, and is the criterion of its personal statute, all we 
need consider for this purpose is its trade domicile, or the 
place where it carries on its business. If that is the 
enemy's country, the proceeds of the action will go there 
in the first instance. Therefore, the company should not 
be permitted to sue, even though the ultimate result might 
be that British shareholders would, in the natural course 
of things, be benefited to the extent of the whole of these 
assets. For they will be put in the first instance in the 
power of the enemy. Nor should it be permitted to sue 
simply because it has been incorporated here, and here 
only. On the other hand, if it is only incorporated abroad, 
but carries on its business here, and consists solely of 
British subjects, it ought to be admitted to have a persona 
standi. Such a rule would be as closely analogous as 
possible to that which obtains in the case of individuals. 

Twiss says (p. 303) : " An individual cannot be per- 
manently resident in two countries ; and wherever he is 
permanently resident, there he is contributing by his 
industry and general wealth to the strength of the country, 
and to its capacity to wage war. There can be therefore 
no injustice in regarding the property of such a person 
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as fornimg part of the common stock of the enemy 
nation." 

Domicile, that is, in the ordinary sense of the word, 
without reference to commerce, is the test of enemy 
character. But this is subject to the qualification that 
material property, employed in a trade which is carried on 
in the enemy's country, is affected with enemy character, 
let the owner's domicile be what it may. " Such a trade," 
says Twiss, " so carried on, has a direct and immediate 
effect in aiding the resources and revenue of the enemy, 
and warding off the pressure of the war. It subserves his 
manufactures and industry, and its whole profits accumu- 
late and circulate in his dominions and become regular 
objects of taxation in the same manner as if the trade 
were pursued by native subjects. There is no reason, 
therefore, why he who thus enjoys the protection and 
benefits of the enemy's country should not, in reference to 
such a trade, share its dangers and its losses." 

There seems to be no case in which this rule has been 
extended beyond the mere declaration of tangible goods to 
be enemy property, because they are in course of export 
from a house of trade in the enemy country, or for some 
analogous reason. A personal claim by a neutral has 
never been met by a plea, that the claim is in respect of a 
trade carried on in a hostile country. And mercantile 
affairs are now so complicated that it would often be 
extremely embarrassing to allow such a plea. It would 
be too readily assumed that claims were made in connection 
with a particular trade, which were not really so. The 
case is like that of allowing a belligerent to infer an 
ulterior enemy destination for contraband. Such questions 
are too delicate to be left open. In the case of a company, 
however, the neutral shareholders, wherever domiciled, 
must evidently, so far as the company's claims are con- 
cerned, be interested in the capacity of persons who carry 
on business in the locality of the company's operations. 
So that there would seem to be fair groimd for excluding 

h2 
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from the Oourts, all companies carrying on a house of trade 
(whatever that may mean) in the hostile territory, in so 
far as the cause of action relates to the transactions of that 
" house of trade " ; whatever the domicile of their share- 
holders personally. 

Then a further point will he, whether the domicile of 
the' company's memhers in the enemy's country will 
matter. A company does not spend its profits: it dis- 
tributes them to its members. Consequently, it cannot he 
said to have a domicile. For private law purposes, the 
law which constitutes it, or recognises it, will regulate its 
status. But will the hostile domicile of its members dis- 
entitle it to sue; assuming that its house of trade, in 
respect of which the cause of action arose, was in a neutral 
country? Hostile domicile is of course inconsistent with 
the possession of a house of trade here — the doctrine of 
trade domicile has never been carried so far as to allow a 
domiciled enemy the privileges of a subject in regard to a 
particular trade carried on here. But, if the shareholders 
are hostile, and the house of trade neutral, may the com- 
pany sue here ? And what if thd shareholders are partly 
neutral, and partly hostile ? In the former case, the answer, 
on principle, should be in the negative. The latter pre- 
sents more difficulty. It would rather seem that we could 
not deny justice to our friends, simply because our enemies 
might obtain an incidental benefit. 

The question as to what country incorporated the com- 
pany is not really of any importance here. The really 
crucial question is the locale of the company's business. 
As a secondary consideration comes the domicile of the 
shareholders. 

The theory here put forward is consistent with the cases 
of the English R. C. Colleges in France and the Irish ditto 
(Knapp II. 51). It was there held that corporations 
which carried on their operations in France, and derived 
their corporate existence (if any) from its laws, could not 
claim as British institutions, although they were composed 
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of British subjects. These decisions were quite in accord- 
ance with the principles already suggested — for the 
English and Irish priests who composed the corporations 
were domiciled in France, and were only English and 
Irish by nationality. Moreover, the . colleges were not 
trading corporations, and the income was not distributed 
as profit, but was applied for charitable purposes in 
France. 
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Her Majesty's Commissioners for the settlement of the Trans- 
vaal Territory, duly appointed as such by a commission . . . 
bearing date the 5th April, 1881, do hereby undertake and 
GUARANTEE, ou bchaK of Her Majesfy, that from and after the 
8th August, 1881, complete self-government, subject to the 
suzerainty of Her Majesty, her heirs and successors, will be 
accorded to the inhabitants of the Transvaal Territory, upon the 
following terms and conditions, and subject to the following 
reservations and limitations : — 



I. The said territory, to be hereinafter called the Transvaal 
State, wiU embrace the land lying between the following boun- 
daries, i,e, [naming them']. 

II. Her Majesty reserves to herself, her heirs and successors, 
(a) the right from time to time to appoint a British Eesident in 
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Convention of 1884. 



Whereas the Q-ovemment of the Transvaal State, through 
its delegates, consisting of S. J. P. Kriiger, President of the 
said State ; 8. J. Du Toit, Superintendent of Education ; and 
N. J. Smit, a member of the Volksraad, have represented that 
the Convention signed at Pretoria on the 3rd August, 1881, and 
ratified by the Volksraad of the said State on the 25th October, 
1881, contains certain provisions which are inconvenient and 
imposes burdens and obligations from which the said State is 
desirous to be relieved, and that the south-west boundaries fixed 
by the said Convention should be amended . . . and whereas 
Her Majesty . . . has been pleased to take the said representa- 
tion into consideration : Now therefore Her Majesty is pleased 
to direct, and it is hereby declared, that the following articles of 
a new Convention, signed on behalf of Her Majesty by Her 
Majesty's High Commissioner in South Africa, the Eight Hon. 
Sir H. Q-. E. Eobinson, K.C.M.Q-., Governor of the Colony of 
the Cape of Good Hope, and on behalf of the Transvaal State 
(which shall hereiaafter be called the South African Eepublic) 
by the above-named delegates, . . . shall, when ratified by the 
Volksraad of the South African Eepublic, be substituted for 
the articles embodied in the Convention of 3rd August, 1881, 
which latter, pending such ratification, shall continue in full 
force and effect. 

I. The territory of the South Abio^n Eepublic will embrace 
the land lying between the followiag boundaries: — [naming 
them as altered^, 

IV. The South African Eepublic will conclude no treaty or 
engagement with any State or nation other than the Orange 
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and for the said State, with such duties and functions as are 
hereinafter defined ; (b) the right to move troops through the 
said State in time of war, or in ease of the apprehension of im- 
mediate war between the suzerain power and any foreign State 
or native tribe in South Africa; and (c) the control of the 
external relations of the said State, including the conclusion of 
treaties and the conduct of diplomatic intercourse with foreign 
powers, such intercourse to be carried on through Her Majesty's 
Diplomatic and Consular officers abroad. 

III. Until altered by the Volksraad or other competent 
authority, aU laws, whether passed before or after the annexa- 
tion of the Transvaal Territory to Her Majesty's dominions, 
shall, except in so far as they are inconsistent with . . . the 
provisions of this Convention, be and remain in force in the said 
State, in so far as they shall be applicable thereto : Provided 
that no future enactment specially affecting the interests of 
natives shall have any force or effect in the said State without 
the consent of Her Majesty first had and obtained, and signified 
to the Government of the said State through* the British Eesi- 
dent: Provided further, that in no case wiU the repeal or 
amendment of any laws which have been enacted since the 
annexation have a retrospective effect so as to invalidate any 
acts done or liabilities incurred by virtue of such laws. 

IIII. On the 8th August, 1881, the Grovemment of the said 
State, together with all rights and obligations thereto apper- 
taining, and all State property taken over at the time of 
annexation, except munitions of war, will be handed over to 
MM. S. J. P. Kriiger, M. W. Pretorius, and P. J. Joubert, ot 
the survivor or survivors of them, wto will forthwith cailse a 
Volksraad to be elected and convened ; and the Volksraad thus 
elected and convened will decide on the further administration 
of the Q-ovemment of the said State. 
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Convention of 1884. 



Free State, nor with any native tribe to the east or west of the 
Republic, until the same has been approved by Her Majesty. 
Such approval shall be considered to have been granted if Her 
Majesty's Government shall not, within six months after 
receiving a copy of such treaty (which shaL. be delivered to 
them immediately upon its completion), have notified that the 
conclusion of such treaty is in conflict with the interests of 
Great Britain or of any of Her Majesty's possessions in South 
Africa. 

[Cancelled.] 



[Performed*] 
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[V., VI., VII., Vin. and IX. provide for the compensation 
by a commission, of persons who had sustained damage.] 

X. The Transvaal State will be Kable for the balance of the 
debts for which the [old'] South African Eepublic was liable at 
the date of annexation, .... which debts will be a first charge 
on the revenues of the State. The Transvaal State will, more- 
over, be liable for the lawful expenditure lawfully incurred for 
the necessary expenses of the province since annexation, which 
debt .... vnll be a second charge uJ)on the revenues of the 
State. 

[XI. provides for mode of payment of these sums.] 

XII. All persons holding property in the said State on the 
8th August, 1881, will continue to enjoy the rights of property 
which they have enjoyed since the annexation. No person who 
has remained loyal to Her Majesty during the recent hostilities 
shall suffer any molestation by reason of his loyalty, or be liable 
to any criminal prosecution or civil action for any part taken in 
connection with such hostilities ; and all such persons will have 
full liberty to reside in the country, with enjoyment of all civil 
rights. 



Xm. Natives wiU be allowed to acquire land, but the grant 
or transfer of such land will in every case be made to and 
registered in the name of the Native Location Commission here- 
inafter mentioned, in trust for such natives. 

XrV. Natives will be allowed to move as freely within the 
country as may be consistent with the requirements of public 
order, and to leave it for the purpose of seeking employment 
elsewhere or for other lawful purposes : subject always to the 
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V. The South African EepubKo will be liable for any balance 
which may still remain due of the debts for which it was liable 
at the date of annexation, .... which will be a first charge on 
the revenues of the EepubKc. The South African EepubKo 
will also be liable to Her Majesty's Government for £250,000, 
which will be a second charge on the revenues of the Eepublio. 



[VI. provides for payment of interest.] 

Vn. All persons who held property in the Transvaal on the 
8th August, 1881 (i), and stiU hold the same, wiU continue to 
enjoy the rights of property which they have enjoyed since the 
12th April, 1877 (b) . No person who has remained loyal to Her 
Majesty during the late hostilities shall suffer any molestation 
by reason of his loyalty, or be liable to any criminal prosecution, 
or civil action for any part taken in connection with such hostili- 
ties ; and all such persons will have full liberty to reside in the 
country, with enjoyment of all civU rights, and protection for 
their persons and property. 



[Cancelled. See XIX.] 



[Cancelled* See XTK.] 



{b) Sio. 
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pass laws of the said State, as amended by the legislature of the 
province, or as may hereafter be enacted, under the provisions 
of Ai-t. III. 

XV. The provisions of Aft. IV. of the Sand Eiver Conven- 
tion are hereby reaflfirmed, and no slavery, or apprenticeship 
partaking of slavery, wiU be tolerated by the Government of the 
said State. 

XVT. There will continue to be complete freedom of reKgion, 
and protection from molestation for aU denominations, provided 
the same be not inconsistent with morality and good order: 
and no disability shaU attach to any person in regard to 
rights. of property by reason of the religious opinions which 
he holds. 

XVII. The British Resident will receive from the Government 
of the Transvaal State such assistance and support as can by 
law be given him for the due discharge of his functions. . . . 

XVni. The following wiU be the duties of the British 
Besident : — 

1. He yill perform duties and functions analogous to those 

discharged by a Charg^ d' Affaires and Consul-General. 

2. In regard to natives within the Transvaal State, he will — 

(a) report to the High Conmiissioner, as representative 
of the Suzerain, as to the working and observance of the 
provisions of this Convention ; (b) report to the Trans- 
vaal authorities any cases of iU-treatment of natives, or 
attempts to incite natives to rebellion, that may come to 
his knowledge ; (c) use his influence with the natives in 
favour of law and order ; and (d) generally perform 
such other duties as ore by this Convention entrusted to 
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Viil. The South African Eepublio renews the declaration 
made in the Sand Eiver Convention, and in the Convention of 
Pretoria, that no slavery, or apprenticeship partaking of slavery, 
will be tolerated by the Government of the said Eepublic. 

IX. There will continue to be complete freedom of reKgion, 
and protection from molestation for all denomi^^ations, provided 
the same be not inconsistent with morality and good order : and 
no disability shall attach to any person in regard to rights of 
property by reason of the reKgious opinions which he holds. 



III. If a British oflScer is appointed to reside at Pretoria, or 
elsewhere within the South African Republic, to discharge 
functions analogous to those of a consular officer, he will receive 
the protection and assistance of the EepubKc. 



[See III. above.] 
[Cancelled.] 
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him, and take such steps for the protection of the persons 
and property of natives as are consistent with the laws 
of the land. 

3. In regard to natives not residing in the territory — (a) he 

will report to the High Commissioner and to the Trans- 
vaal Government any encroachments reported to have 
been made by Transvaal repidents upon the land of such 
natives, and in case of disagreement between the Trans- 
vaal Government and the British Eesident as to whether 
an encroachment has been made, the decision of the 
Suzerain shall be final ; (b) the British Eesident wiU be 
the medium of communication with the native chiefs 
outside thp Transvaal, and, subject to the approval of 
the High Commissioner as representing the Suzerain, he 
wiU control the conclusion of treaties with them; and 
(c) he will arbitrate upon every dispute between Trans- 
vaal residents and natives outside the Transvaal (as to 
acts committed beyond the boundaries of the Transvaal) 
which may be referred to him by the parties interested. 

4. In regard to communications with foreign Powers, the 

said Government wiU correspond with Her Majesty's 
Government through the British resident and the High 
Commissioner. 

XIX. The Government of the Transvaal State will strictly 
adhere to the boundaries defined in Art. I., and will do its 
utmost to prevent any of its inhabitants {c) from making any 
encroachments upon lands beyond the said State. 



{e) 8ie. 
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[Cancelled.] 



[Cancelled.] 



n. The Government of the South African Eepublio will 
strictly adhere to the boundaries defined in Art. I. of this 
Convention, and will do its utmost to prevent any of its in- 
habitants (d) from making any encroachment upon lands beyond 
the said boundaries. The Grovemment of the South African 
Eepublic will appoint Commissioners upon the East and West 
borders, whose duty it will be strictly to guard against irregu- 
larities and all trespassing over the boundaries. 

{d) Sic. 
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XX. All grants or titles issued at any time by the Transvaal 
Government in respect of land outside the boundaries of the 
Transvaal State .... shall be considered invalid and of no 
effect, .... and aU persons holding any such grant so con- 
sidered invalid .... will receive from the Grovemment of the 
Transvaal State such compensation, either in land or in money, 
as the Volksraad shall determine. In aU cases in which any 
native chiefs or other authorities outside the said boundaries 
have received any adequate consideration from the Government 
of the former South African Republic for land excluded from 
the Transvaal by Art. I. of this Convention, or when permanent 
improvements have been made on the land, the British Resident 
vnll use his influence to recover from the native authorities fair 
compensation for the loss of the land thus excluded, or of the 
permanent improvements thereon. 

[XXI. constitutes a Native Location Commission composed of 
the President, the Resident, and a third.] 

XXII. The Native Locations Conmiission wiU reserve to the 
native tribes of the State such locations as they may fairly and 
equitably be entitled to. . . . 

[XXin. Sekukuni and followers to be released.] 

XXIV. The independence of the Swazis within the boundary 
line of Swaziland .... will be fully recognized. 

XXV. No other or higher duties will be imposed on the 
importation into the Transvaal State of any article the produce 
or manufacture of the dominions or possessions of Her Majesty, 
from whatever place arriving, than are or may be payable on 
the like article the produce or manufacture of any other country, 
nor wiU any prohibition be maintained or imposed on the im- 
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[XI. and XII. repeat in substance the same provisions, 
adapted to the new boundaries, as XX. and XXIV. of 1881.] 



[Cancelled ; but cf. XIX., infra.'] 
[Cancelled.] 

[Performed.] 

XII. [See XL, supra.'] 



XIII. Except in pursuance of any treaty or engagement 
made as provided in Art. IV., no other or higher duties shall 
be imposed on the importation into the South African Eepublic 
of any article coming from any part of Her Majesty's dominions 
which shall not equally extend to the like article coming from 
any other place or country: And in like manner, the same 
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portation of any article the produce or manufacture of the 
dominions and possessions of Her Majesty, which shall not 
equally extend to the importation of the like articles being the 
produce or manufacture of any other country. 

XXVI. All persons other than natives conforming themselves 
to the laws of the Transvaal State — 

(a) WiU have free liberty, with their families, to enter, 

travel (e), or reside in, any part of the Transvaal State ; 

(b) They will be entitled to hire or possess houses, manufac- 

tories, warehouses, shops aild premises ; 

(c) They may carry on their commerce either in person or by 

any agents whom they may think fit to employ ; 

(d) They will not be subject, in respect of their persons or 

property, or in respect of their commerce and industry, 
to any taxes, whether general or local, other than 
those .... imposed upon Transvaal citizens. 

XXVII. AU inhabitants of the Transvaal shall have free 
access to the courts of justice for the preservation and defence 
of their rights. 

XXVIII. All persons, other than natives, who established 
their domicile in the Transvaal between the 12th April, 1877, 
and the date when this Convention comes into effect (/), and 
who shall within twelve months after such last-mentioned date 
have their names registered by the British Eesident, shall be 
exempt from all compulsory military service whatever. The 
Eesident shall notify such registration to the Government of the 
Transvaal State. 



{e) Sic. 

(/) I.e.f the period of British occupation. 
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treatment shall be given to any article coming to Gbeat Britain 
from the South African Eepublio as to the like article coming 
from any other country 



fXrV. repeats the same provisions as XXVI. of 1881.] 



[Cancelled.] 



[XV. continues this exemption.] 



i2 



116 COMPARATIVE SUMMARY OF 



Convention of 1881. ' 



[XXIX. provides that extradition shall be the subject of 
future agreement.] 

[XXX. makes debts payable in the currency in which they 
were contracted, and provides for the recognition of certain 
stamps and licenses.] 

[XXXI. provides for the recognition of grants of land made 
during theperiod of annexation.] 

XXXII. This Convention wiU be ratified by a newly-elected 
Volksraad within three months after its date, and in default 
.... shaU be null and void. 



XXXIII. Forthwith after the ratification of this Convention, 
as in the last preceding article mentioned, aU British troops in 
Transvaal Territory will leave the same, and the mutual delivery 
of munitions of war will be carried out. 

[See III., Xni., XniL, XV., XVni. (2), (3), XXI., 

XXII.] 



We the undersigned [names'] as representatives of the Trans- 
vaal burghers do hereby agree to all the above conditions, 
reservations, and limitations, under which self-government has 
been restored to the inhabitants of the Transvaal Territory, 
subject to the suzerainty of Her Majesty, her heirs and successors, 
and we agree to accept the Government of the said Territory, 
with all rights and obligations thereto appertaining, on the 
8th August, 1881, and we promise and undertake that this 
Convention shall be ratified by a newly-elected Volksraad of the 
Transvaal State, within three months from this date. 

[Date (3rd August, 1881) and signatures.] 
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[XVI. continues this provision.] 
[XVII. deals with similar matters.] 

[XVTII. continues this provision.] 



XX. This Convention will be ratified by a Volksraad of the 
South African Eepublic within the period of six months after 
its execution, and in default of such ratification this Convention 
shall be null and void. 

[Performed.] 



XIX. The Government of the South African Republic will 
engage faithfully to fulfil the assurances given, in accordance 
with the laws of the South African Republic, to the natives, as 
to [certain promiom f on their benefit'\. 
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With these falls to be compared the document recog- 
nizing the independence of the Orange Free State. This 
was a Convention signed in 1854 by Sir George Eussel 
Clark and twenty-four inhabitants of the district. 

By the 1st Article, "Her Majesty's Special Commis- 
sioner .... guarantees on the part of Her Majesty's 
Grovemment, the future independence of that country and 
its Grovemment ; and that after the necessary prehminary 
arrangements for taking over the same shall have been 
completed, the inhabitants of the country shall then be 
free(^). And that this independence shall, without 
undue delay, be confirmed and ratified by an instrument 
promulgated in such form and substance as Her Majesty 
may approve, finally freeing them from their allegiance to 
the British Crown, and declaring them to all intents and 
purposes a free and independent people, and their G^ovem- 
ment to be treated and considered thenceforth a free and 
independent Government." 

By the 4th, the Orange Government engaged, not to 
proceed agaiast British subjects for acts done under 
British authority, and to allow them to leave the coimtry. 

By the 5th and 6th, reciprocal rights of extradition, and 
open Courts, were conceded. By the 7th, the Orange 
State engaged, as previously, to permit no slavery; the 
8th gave them liberty to buy ammunition in British 
territory ; and the 9th provided — it is not clear in whose 
interest — that a British Consul or Agent would be 
stationed in the State. 



iSl) Sic. 
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This Convention was affirmed by a proclamation of the 
(olueen : — 

" Whereas we have thought fit .... to abandon and 
renounce for ourselves, our heirs and successors, all 
dominion pjid sovereignty of the Crown of the United 
Kingdom over the territories designated in our letters 
patent of the 22nd March, 1851, by the name of the 
Orange Eiver Territory, and have revoked and deter- 
mined the said letters patent accordingly : We do for that 
end publish this our royal proclamation, and do hereby 
declare and make known the abandonment and renuncia- 
tion of our dominion and sovereignty over the said 
Territory and the inhabitants thereof." 

This proclamation was approved by an Order in Council, 
which declared that when promulgated (April 19th, 1854), 
all dominion and sovereignty of Her Majesty over the said 
Territory and the inhabitants thereof should absolutely 
cease and determine. 
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have been able to ascertain, caremllyand accurately 
compiled. ..... We can commend it as bearing 

on its face evidence of skilful and careful labour, 
and we anticipate that it will be found a very 



acceptable substitute for the pondwous tomes 
of the much esteemed and valued Williams." — 
Law Times. 
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Secoud Edition, ^n Svo, price 95., cloth, 

THE LAW OF MAINTENANCE AND DESERTION, 

AND • THE ORDERS OF " THE JUSTICES THEREON. Second 
Edition, including the LAW. OF AFFILIATION and BASTARDY.. With 
an Appendix of Statutes and Forms, including the Summary Jurisdiction (Married 
Women's) Act of, 1895. By Temple Chevalier Martin, Chief Clerk of the 
Lambeth Police Court, Editor of the "Magisterial and Police Guide," &c., and 
George Temple Martin, M.A., of Lincoln s Inn; Barrister-at-Law. 

Third Editioi^. Crown 8vo, price 6^. 6^., cloth, 

THE LAW OF ARBITRATION AND AWARDS ; 

With Appendix containing the STATUTES RELATING TO ARBITRA- 
TION, and a collection of Forms and Index. Third Edition. By Joshua 
Slater, of Gray*s Inn, Barrister-at'Law. 

Second Edition. Crown 8vo, price 6«., doth, 

THE PRINCIPLES OF MERCANTILE LAW. By 

Joshua Slater, of Gray's Inn, Barrister-at-'Law. 
In 8vo, price I2x., cloth, 

THE LAW AND PRACTICE OF DISCOVERY in 

the SUPREME COURT of JUSTICE. With an Appendix of Forms, 
Orders, &c., and an Addenda giving the Alterations under the 
New Rules of Practice. By Clarence J. Peile, of the Inner Temple, 
Barrister-at-Law. 

In one volume, 8vo, price i8j., cloth,* 
THE LAW AND PRACTICE RELATING TO 

PETITIONS IN CHANCERY AND LUNACY, 

Including THE SETTLED ESTATES ACT, LANDS CLAUSES ACT, 
TRUSTEE ACT, WINDING-UP PETITIONS, PETITIONS RELATING 
TO SOLICITORS, INFANTS, Etc., Etc. With an Appendix of Forms 
and Precedents. By Sydney E. Williams, Barrister-at-Law. 

Second Edition, in 8vo, price 28^., cloth, 

A SELECTION OF PRECEDENTS OF PLEADING 

UNDER THE JUDICATURE ACTS IN THE COMMON LAW DIVISIONS. 

With Notes explanatory of the different Causes of Action and Grounds of Defence ; and 

an Introductory Treatise on the Present Rules and Principles of Pleading as 

illustrated by the various Decisions down to the Present Time. 

By J. CUNNINGHAM and M. W. MATTINSON, 

SECOND EDITION. 

By MILES WALKER MATTINSON, of Gray's Inn, Barrister-at-Law, and 

STUART CUNNINGHAM MACASKIE, of Gray's Inn, Barrister-at-Law. 

RBSVIBWS. 

''The notes are very pertinent and satisfactory : the introductory chapters on the present system of pleading 
are excellent, and the precedents will be found very useful."— /wA Law Times. 

** A work which, in the compass of a single portable volume, contains a brief Treatise on the Principles 
and Rules of Pleading, and a carefully annotated body of Forms which have to a great extent gone through 
t]>e «ntirely separate sifting processes of Chambers Court, and Judges' Chambers, cannot fail to be a most 
useful companion in the Practitioner's daily routine." — Law Magazine an4 Review, , 
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Second Edition, in two volumes, royal 8vo, price 7Qr., cloth, 

NEGLIGENCE IN LAW 

Being THE Second Edition of ** Principles of the Law of Negligence," 
Re-arranged and Re-written. 



By THOMAS BEVEN, 



THB INNER TBMPLB, BARRISTER-AT-LAW ; AUTHOR OF " THE LAW OP EMPLOYERS' LIA9ILITT 
FOR THE NEGLIGENCE OF SERVANTS CAUSING INJURY TO FELLOW SERVANTS." 



REVIEWS. 



" These volnmes, says Mr. Beven in the preface, maybe regarded as a second edition of his ' Principies 
ot the Law of Negligence,' in so far as the subjects treated of in both books are the same ; and the 
materisds collected in the one have been used without reserve in the other. ^ As to anything beyond this, 
he continues, the present is a new work. The arrangement is altogether different from that previously 
adopted. Nearly a half of the contents of these volumes is absolutely new, and of the remainder there 
is very little which has not been materially modified, if not in substance, yet in expression. 

"Upon its first appearance, the 'Principles of the Law of Negligence' was at once recognized as a 
work of the highest importance, and the ability and indusCry which Mr. Beven had brought to bear upon 
his task laid the profession under no ordinary obligation. The.service which he then rendered has been 
greatly increased by the production of this second edition, and the book deserves a place in the first 
rank among authoritative expositions of the law. 

I' The chief characteristic of Mr. Beven's method is thoroughness. He is not himself in a hurry, and 
it is certainly useless for his readers to be so. The law is to be found in his pages, and, when found, it is 
clearly enunciated ; but it is always deduced from a full and discriminating examination of multitudinous 
cases— English and American — ^and readers must be content to survey, leisurely and cautiously, with Mr. 
Beven, the whole field of Judicial exposition, and to follow his own careful and elaborate criticism, if they 
would gain the full benefit of the results at which he arrives. The book is not meant to be taken up 
for a hasty reference, and often the lawyer may find it more convenient to resort to a treatise more concise. 
On the other hand, it will be an invaluable companion in the consideration of any matter which requires 
research, and the style and arrangement are such that, whether the book is used for purposes of business or 
of general study, it cannot fail to prove deeply interesting. . . . 

"The above account is but a sketch of Mr. Beven's great work. It is impossible within the present 
limits to give an adequate idea of the variety of topics which are included, of the learning and patience with 
which they are discussed. Negligence may only be an aspect of the law ; but the treatment here 
accorded to it throws into prominence a host of questions of the utmost importance, both practically and 
theoretically. By his contribution to the due understanding of these Mr. Beven has placed the profes- 
sion under a lasting obligation, an obligation which no reader of his work will fail to realize." — Solicitors* 
journal, 

" The book upon which this is founded, and which is in a measure a former edition of the present 
volumes, has made Mr. Beven an authority on the subject of the law of negligence. He has, in writing 
these volumes, made full use of his former labours ; but he claims that in reality the present work is a 
new one, and his claim is justified. . . . Just occasioilall^ a well-written and ably-conceived law 
book is published, and such a one is this of Mr. Beven's. We think that to compare it with other books 
on the subject would be impossible ; it stands easily the best book on the subject. In clear exposition of 
law, for good classification of subject-matter, for accuracy of detail, and for every arrangement to facili- 
tate reference it cannot be beaten. We may congratulate Mr. Beven upon the accomplishment of his 
laborious task ; he has given to the profession a valuable work, and one which will enhance his reputation 
as a writer on the Law of Negligence."— Zaw Journal, August 3, 1895. 

" He has treated the well-known subject of Negligence in a scientific way, and has not been content with 
merely collecting, in more or less relevant positions, a number of cases which anyone could find for himself 
In any Digest of Law Reports, but has endeavoured to reduce from the chaos of decided cases a systematic 
study of the subject, with clear enunciations of the principles he finds governing the various decisions. In 
the arrangement of the book the author has been very happy in his method, a by no means easy task in the 
treatment of a subject in which each branch of it in reality overlaps another. . . . A good inde^ and 
clear type increase the value of a book which will without doubt receive the hearty commendation of the 
profession as a successful completion of the author's ambitious task." — Law Times, 

" In respect o^ the style of treatment of the subject, the book must be highly commended. It will be of 
service to every lawyer who wishes rather to get an intelligent understanding of the Law of Negligenve, 
than merely to find correct and reliable legal propositions for practical use, and that whether he be a student 
or a practitioner. To the student the work is valuable for the searching and well-sustained discussion of the 



_ s ; and to the practitioner there are presented all the cases that bear on most points for which he may 
be in search of authority. One of the chief merits of the work is, that all the available authority on eacn 
point is collected and so arranged that it can be easily ioxxnA." —Juridical Review, 

" Contains evidence of much serious work, and ought to receive a fair trial at the hands of the profes- 
sion."— /iaw Quarterly Rexiew. 
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Seventh Edition, with Supplement, in royal 8vo, price 36J., cloth, 

BUCKLEY OH THE COHPAHIES ACTS. 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 1862 to 1893 ; akd 

THE LIFE ASSURANCE COMPANIES ACTS, 1870 to 1872; including 

THE COMPANIES (MEMORANDUM OF ASSOCIATION) ACT; 

THE COMPANIES (WINDING-UP) ACT, and thb 

DIRECTORS' LIABILITY ACT. 

^ %xtA\x»t on the |patD of Joint (Stock Compnmt^. 

CONTAINING THE STATUTES, WITH THE RULES, ORDERS, AND 

FORMS, TO REGULATE PROCEEDINGS. 

SEVENTH EDITION BY THE AUTHOR, and 

A. C. CLAUSON, Esq,,- M.A., 

OF LINCOLN'S INN, BARRISTBR-AT-LAW. 

With a Supplement containing the COMPANIES ACTS, 1898 and 1900, with Notes by A. C. Clauson. 

The above SUPPLEMENT to BUCKLEY ON THE COMPANIES ACTS may also be had 
separately in Royal 8vo., paper wrapper, price 9S. 6d, net. 

Third Edition, royal 8vo, price 38^., cloth, 
THE 

LAW OF CORPORATIONS AND COMPANIES. 

A TREATISE ON THE DOCTRINE OF 

ULTRA VIRES: 

BEING 

An Investigatien ef \ke Principles which Limit the Capacities, Powers, and Liabilities of 
CORPORATIONS, 

AND MORE ESPECIALLY OF 

JOINT STOCK COMPANIES, 

By SEWARD BRICE, M.A., LL.D., London, 

OF THB INNER TBMPLB, ONB OF HBR MAJBSTV's COUNSBL. 

THIRD EDITION. 

REVISED THROUGHOUT AND ENLARGED, AND CONTAINING THE 

UNITED STATES AND COLONIAL DECISIONS. 



RBVIBWB. 

". . . . Oh the whote^ we consider Mr. Brice's exhaustive work a valuahli addition to the literaiureof 
ike ^/eision"-ShT\j'RVKW Review. 

"It is the Law of Corporations that Mr. Brice treats of (and treats of more fully, and at the same 
time more scientifically, than any work with which we are acquainted), not the law of principal and 
agent ; and Mr. Brice does not do his book justice by giving it so vague a title." — Law youmal. 

"On this doctrine, first introduced in the Common Law Courts in East Anglian Railway Co.'r, 
Eastern Cotmties Railway Co.^ Bricb oh Ultsa Virbs may be read with advantage."— ^me^^m/ of 
Lord Justice Bramwkll, in the Case ofEverskedv. L. A* N. IV. Ry. Co. (L. R., 3 Q. B. Div. 141.). 

In demy 121x10, price 6j,, cloth, . 

THE LAW OF SAVINGS BANKS SINCE 1878; 

With a Digest of Decisions made by the Chief Registrar and Assistant Registrars of 
Friendly Societies from 1878 to 1882, being a Supplement to the Law relating to 
Trustee and Post Office Savings Banks, 

By U. A. FORBES, of Lincoln's Inn, Barrbter-at-Law. 
*»* The complete work can be hcui, price los. 6d,, doth. 



18 STEVENS <Sr* HAYNES, BELL YARD, TEMPLE BAR, 

Fourth Edition, in royal Svo, price 40J., cloth, 

THE JUDGMENTS, ORDERS, AND PRACTICE OF 
THE SUPREME COURT, 

CHIEFLY in RESPECT to ACTIONS ASSIGNED to the CHANCERY DIVISION. 

By LOFTUS LEIGH PEMBERTON, 

One of the registrars of the Supreme Court of Judicature ; and Author of " The Practice 
in Equity by way of Revivor and Supplement." 

^*The work under notice ought to be of considerable service to the profession w The forms 

throughout the work— and they are the most important element id it— appear to us to be accurate, and of 
the most approved type. . This fact alone will commend the new edition to practitioners in the Chancery 
Division. There is a useful table of the Lord Chancellors and Judges at the beginning of the book, and a 
very full index -concludes it." — Law Times. 

In demy i2mo, price 5^., 

THE STATUTORY LAW RELATING TO TRUSTEE 

SAVINGS BANKS (1863—1891), together with the Treasury Regu- 
lations (1888— 1889), and the Scheme for the Appointment of the Inspection 
. Committee of Trustee Savings Banks.. By Urquhart A, Forbes, of Lincoln's 
Inn, Esq., Barrister-at-Law, Author of ** The Law Relating to Savings Banks" ; 
the "Law of Savings Banks since 1878"; and joint Author of "The Law 
_ Relating to Water." ■ • 

In 8vo, price 15^., cloth, 
THE LAW AND PRACTICE RELATING TO 

THE ADMINISTRATION OF DECEASED PERSONS 

BY THE CHANCERY DIVISION OF THE HIGH COURT OF JUSTICE; 

WITH AN ADSEKBA giving the alterations effected hy the NEW B17LSS of 18S3, 

And an APPENDIX OF ORDERS AND FORMS, Annotated by 
References to the Text. 

By W. GREGORY WALKER and EDGAR J. ELGOOD, 
OP Lincoln's inn, barristbrs-at-lAw. 

In one volume, Svo, 1875, pnce i8j., cloth, 

THE PRACTICE BEFORE THE RAILWAY COMfflSSIONERS 

UNDER THE REGULATION OF RAILWAY ACTS, 1873 & 1874; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees ; together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies, and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

OP THE MIDDLE TEMPLE, Q.C. 

In foolscap Svo, superfine paper, bound in Vellum. 
%* A limU4d number of copies have been printed upon large paper, price $s, net, 

SCINTILLAE JURIS. 

CHAiRLES J. DARLING, Q.C, M.P» With a Frontispiece and Colophon by 
Frank Lockwood, Q.C, M.P. Fourth Edition (Enlarged). . ^ 

" " Scintillae Jctris' is that little bundle of humorous essays on law and cognate matters which, since the 
day of its first appearance, some years ago, has been the delight of legal circles. ... It has a quality 
of style which suggests much study of Paeon, in lu^ lighter vem. Us best essays would not be unworthy of 
the Essays, and if re^d out, one by one,, before a- blindfolded couMoisseur, mignt often be assigned to that 
wonderful hook."— J^aiiy Aetos, 
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In 8vo, price 12s, 6^., cloth, 

THE LAW SPECIALLY RELATING TO 

TRAMWAYS AND LIGHT RAILWAYS: 

AND CONTAINING 

THE TRAMWAYS ACT, 1870. and the BOARD OF TEADE RULES AND REGULATIONS 

RELATING TO TRAMWAYS, WITH NOTES; and the LIGHT RAILWAYS 

ACT, 1896, AND THE BOARD OF TRADE RULES AND REGULATIONS 

RELATING TO • LIGHT RAILWAYS, WITH NOTES; 

AND A FULL COLLECTION OF PRECEDENTS, 

By SEWARD BRICE, M.A., LL.D., London, 

ONE OF HER MAJESTY'S COUNSEL, 

Author of "A Treatise oil. ike Docitine of Ultra Vires," &»c. 

"... The book is one which will be found thoroughly reliable \ the volume is altogether abreast of 
the dedsions, and is. a perfectly modem exposition 6i the subject of which it treats."— .^aw Times, 

" , . Mr. Sevirard Brice has,, as it might have been expected, dealt extremely well with the parts mi 
his subject which concern the constitution, ^wers and' liabilities of tramway compahies, and his chapter 
on Bnuict is ^Qod."—L07v fournai. 

" The book is well arranged and clearly written. . . . Altogether we may say that the book leaves 
nothmg to be desired to constitute a useful and reliable text- book upon an important branch of the law." 
•^f risk Law Times. 

Now ready. Demy 8vo. 5J. net. 

INTERNATIONAL LAW IN SOUTH AFRICA, 

INCLUDING THE FOLLOWING SUBJECTS '. 

CONTRABAND FOR NEUTRAL PORTS, SUZERAINTY, PASSAGE OF TROOPS OVER 

NEUTRAL TERRITORY, CONDUCT OP WARFARE, ANNEXATION, LIMITED 

COMPANIES IN THE WAR, WITH A COMPARATIVE SUMMARY OF 

THE TRANSVAAL CONVENTIONS OF i88x.AND 1884, 

By TH. BATY, B.C.L., Barrister-at-Law. 



*' Six brief essays on aspects of International. Law are here presented touching the 
points arising for settlement in South Africa. - , . . The collocation of interesting 
fragments and curious information is apparent, but principles are also enunciated, and 
the little work will be of considerable value at the present epoch. . . . Persons whose 
ideas of legitimate warfare have been shocked and confused by the extraordinary language 
of some newspaper correspgndents and the irrational attitude of part of the Press, will 
find in this book food for thought and reflection ; it ought to be widely read. " — Law 
Times, 

" The author is to be congratulated on having produced a most interesting and read- 
able book on an important subject. No Member of Parliament should be allowed to 
speak on the war unless he has read Mr. Baty*s book." — Latu Notes, 

'* Mr. Baty's treatment is full, clear, and fresh, and well worthy of the attention 
of students of International Law. The concluding chapters on ' Annexation,' and 
* Limited Companies in the War ' are particularly good as well as logical. Mr. Baty 
gives an interesting and useful comparative summary of the Transvaal Conventions of 
1 88 1 and i^^"— Law Journal. 

In 8vo, 1876, price 7j. 6^/., cloth, 

ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS 
OF COMPANIES BY CORPORATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Q.C 
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Second Edition, in crown Svo, price 12^. 6</., cloth. 

THE LAW OF EVIDENCE. 

By S. L. PHIPSON, M.A., of the Inner Temple, Barrister-at-Law. 

" Th}§ is a very compendious and accurate volume on a subject which we fear is not studied as much as 
it should be. The arrangement is excellent, illustrations and examples being given in parallel colunms. 
Its success is thoroughly justified." — Law Times. 

" The work is compact yet reasonably full, and the rules of law are accompanied by a large number of 
well-chosen illustrations. The book is somewhat longer than its predecessor, the text being amplified, the 
index enlarged, and the number of cases cited considerably increased." — Law youmal. 

" This second edition of Mr. Phipson's work seems to have been brought down to date with great care, 

and to have the English and Irish cases carefully collated The author's mode of contrasting 

in parallel columns the decisions for or against a particular question, or drawing nice distinctions, can 
hardly be excelled. The author seems to have succeeded in producing a book handy in size, easy of 
reference, and replete with information." — /risk Law Times. 

In 8vo, price 5^., cloth, 

THEORIES AND CRITICISMS OF SIR HENRY MAINE. 

By morgan O. EVANS, Barrister-at-Law. 

Contained in his six works, "Ancient Law," "Early Law and Customs," "Early 
History of Institutions," "Village Communities," "International Law," and 
" Popular Government," which works have to be studied for the various examina- 
tions. 



•In 8v6, 1872, price 7j. 6/., cloth, 
AN EPITOME AND ANALYSIS OF 

SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

EDIN. AND OXON., AND B.C.L. OXON., OP THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

" Mr. Archibald Brown deserves the thanks 
of all interested in the science of Law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.' 
Mr. Brown has undertaken a double task — the 
translation of his author, and the anal^is of his 
author's matter. That he has succeeded m reducing 
the bulk of the original will be seen at a glance ; 



the French translation consisting of two volumes 
with some five hundred paees apiece, as compared 
with Mr. Brown's thin volume of a hundred and 
fifty pages. ' At the same time the pith of Von 
Savigny's matter seems to be very successfully pre- 
served, nothing which might be useful to the 
English reader being apparently omitted.** — Lam 
Jottmal. 



THE ELEMENTS OP ROMAN LAW. 



Third Edition, in crown 8vo, 6j. 
A CONCISE DIGEST OF THE 

INSTITUTES OF GAIUS AND JUSTINIAN. 

With copious References arranged in Parallel Columns^ also Chronological and 

Analytical Tables y Lists of Laws y <Sr»r. &*c, 

Piimarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.CL., M.A., 

WORCESTER COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW 
AUTHOR OF " UNIVERSITIES AND LEGAL EDUCATION." 



** This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gains and Justinian^ and is so arranged that the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers. The concise manner in which Mr. Harris has ananged his digest will render 
it most useful, not only to the students for whom it was originally written, but also to those 
persons who, though they have not the time to wade through the larger treatises of Poste, 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman Law.^^-^ 
Oxford and Cambridge Undergraduates' Journal. 



WORKS FOR LAW STUDENTS, 
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Fifth Edition, in crown Svo, price 15^., cloth, 

ENGLISH CONSTITUTIONAL HISTORY: 

FROM THE TEUTOmC INVASION TO THE PRESENT TIME. 

^t%x^&tt »6 » ^txt-lurok for (^titbtntd anb othet0, 

By T. p. TASWELL-LANGMEAD, B.C.L., 

OF LINCOLN'S INN, BARRISTER- AT- LAW, rOftMB&LY VINBRIAN SCHOLAR IN THB UNIVERSITY 

AND LATE PROFESSOR OF CONSTITUTIONAL LAW AND HISTORY, 

UNIVERSITY COLLEGE, LONDON. 

Fifth Edition, Revised throughout, with Notes, 
By Philip A. Ashworth, 

BARRISTBR-AT-LAW ; TRANSLATOR OF GNEIST's "HISTORY OF THE ENGLISH CONSTITUTION." 



"We heartily commend this valuable book to the study of all, whether Conservative or Liberal in 
politics, who desire to take an intelligent part in public life. — •T'Ae Nem Saturday, 

" ' Taswell-Langmead ' has long been popular with candidates for examination in Constitutional 
History, and the present edition should render it even more so. It is now, in our opinion, the ideal 
students' book upon the subject." — Law Notes. 

."Mr. Carmichael has performed his allotted task with credit to himself, and the high standard of 
excellence attained by Taswell-Langmead*s treatise is worthily maintained. This, the third edition, will 
be found as useful as its predecessors to the large class of readers and students who seek in its pages 
accurate knowledge pf the history of the constitution." — Law Times. 

" To the student of constitutional law this work will be invaluable The book is remarkable 

for the raciness and vigour of its style. The editorial contributions of Mr. Carmichael are judicious, and 
add much to the value of the y/oxV. —Scottish Law Review. 

" The wbirk will continue to hold the field as the best class-book on the sahiect."'— Contemporary Review. 

" The book is well known as an admirable introduction to the study of constitutional law for students at 
law. .... Mn Carmichael appears to have done the work of editing, made necessary by the death 
of Mr. Taswell-Langmead, with care and judgment."— Z-aw Journal. 

" The work before us it would be hardly possible to praise too highly. In style, arrangement, clearness, 
and size, it would be difficult to find anything better on the real history of England, the history of its 
constitutional growth as a complete storjr, than this volume." — Boston (U.S.) Literary World. 

"As it now stands, we should find it hard to name a better text-book on English Constitutional 
History." — Solicitors* Journal. 

" Mr. Taswell-Langmead's compendium of the rise and development of the English Constitution has 

evidently supi>lied a want The present Exiition is greatly improved. . • . We have no hesitation in 

saying that it is a thoroughly good and useful ^<xk,'*— Spectator, 

*' It is a safe, careful, praiseworthy digest and manual of all constitutional history and law."— ^^^. 

" The volume on English Constitutional Hbtory, by Mr. Taswell-Langmead, is exactly what such a 
liistory should be."— ^/oM^^n/. 

" Mr. Taswell-Langmead has thoroughly g;rasped the bearings of his subject. It is, however^ in dealing 
with that chief subject of constitutional history — ^parliamentary government— ^that the work exhibits its 
great superiority over its rivals." — Academy, 



Second Edition, in 8vo, price 6s., cloth, 

HANDBOOK TO THE INTERMEDIATE AND 
FINAL LLB. OF LONDON UNIVERSITY : 

(PASS AND HONOURS) 

Including A COMPLETE SUMMARY OF ** AUSTIN'S JURISPRUDENCE," 
AND THE EXAMINATION PAPERS of LATE YEARS in ALL BRANCHES. 

By a B.A., LL.B. (Lond.). 



In crown 8vo, price y, ; or Interleaved for Notes, price 41., 

CONTRACT LAW. 

QUESTIONS ON THE LAW OF CONTRACTS. With Notes to the 
Answers. Founded on '' Amon,'' " Chiity" and ''Pollock.'' 

By Philip Foster Aldred, D.C.L., Hertford College and Gray's Inn. 
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. Twelfth Edition, in Svoi pricQ.2ix., cloth. 

THE PRINCIPLES OF EQUITY. 

INTENpED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By EDMUND H. T. SNELL, 

OF THB MIDDLE TBMPLB, BARXXSTBB-f T<1.AW. 

TWELFTH EDITION, 
By ARCHIBALD BROWN, M.A. Edin, & Oxon., & B.C.L. Oxon., 

OF THB MIDDLB TBMPLB, BARRISTBR-AT-LAW ; AUTHOR OF " A NBW LAW DICTIONARY/' 
*'aN analysis of SAVIGNY on OBLIGATIONSi'* AND THB "LAW OF FIXTURBS." 



REVIEWS. 

*' The Twelfth Edition of this work will be welcomed. . . . The book n now a standard work on the 
^Principles of Equity/ and we suppose that Tiery few aspirants for the Bar and the Rolls present them- 
sdves-for examination without reading the book more than once. . . . There is no boojcon Equity 
which can come near * Snell.' "—Law Notes, 

■ ** ' Snell ' remains, as it has bien for a generation, th« indisputal^le introduction to the study of Equity." 
— Oxford Maguxine, 

" The fact that * Snell's Principles of Equity has reached the Twelfth Edition is in itself sufficient 
to show the warm approval of the profession. It is a wonderful compendium of Equity Principles, so 
arranged as to lead, tne reader steadily on from simpler to more abstruse questions ; ana is most useful, 
not only to the student, but also to the barrister in his every-day vrork." — Irisk Law Times, 

"The student who has mastered * Snell' will know as much about Equity as most pnu:titioners, and 
more than some. . . . This edition appears to have been brought well up to date. It is, moreover, 
furnished witii aa excellent index. This is fortunate, as *■ Snell holds the field as a treatise on Equity." 
— Law youmal, 

" This is the Eiehth Edition of this student's text-book which the present editor has brought out. . . . 
the book is a good introduction to Equity, and is additionally useful by having a full voAkx,— Solicitors' 
Journal. 

"Whether to the beginner in the study of the principles of Equity, or to the pcactising lawyer in the 
hurry of work, it can be unhesitatingly recommended as a standard and invaluable treatise." — Cambridge 
jRevtew, 

" This is now unquestionably the standard book on .Equity for %ta6.txiXA,*'—^€Uurday Review, 



" We know of no better introduction to the Principles of Equity.*^ — 
Canada Law Journal. 

Sixth Edition, in 8vo, price 6j., cloth, 

AN ANALYSIS OF SNELL'S PRINCIPLES OF 



EQUITY. Founded on the Twelfth Edition. 
By E. E. Blyth, LL.D., Solicitor. 



With Notes thereon. 



" Mr. Blyth's book will undoubtedly be very useful to readers of Snell."— Zaw Times. 
" This is an admirable analysis of a good treatise ; read with Snell, this little book will be found very 
profitable to the student."— Zaw /oumal. 



In 8vo, price 2j., sewed, 

QUESTIONS ON EQUITY. 

FO^ STUDENTS PR EPA RING FOP EXAMINATION. 

FOUNDED ON THE NINTH EDITION OF 

SNELL'S "PRINCIPLES OF EQUITY." 
By W. T. WAITE, 

BARRISTER-AT-LAW, HOLT SCHOLAR OF THE HONOURABLE SOCIETY OF GRAY'S INK. 



WORKS FOR LAW STUDENTS, 



Second Edition, in one volume, Svo, price i8f., cloth, 

PRINCIPLES OF , CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS, 
By henry C. DEANE, 

OF JWNOOLN's INN, »ARR^STER-AX.^,AW,*0|ll^^M^^4J^C^t|i^ER.TOrTH« fNCORPOgAT«D LAW SOCIETY 
OP TRB'OKri'BD KlMGDOM. -^ ■ - ' - - - 

" Wf hope to see this book^ like SnelPs Equity ^ a standard class-book in all Law Schools 
where English law is taught,'' — ^Canada Law Journal. 



We like the work, it is well written and is an 
excellent student's book, and being onl^ just, pub- 
lished, it has the great advantage of having in it all 
the recent important enactments relating to convey- 
ancing. It .possesses also an excellent ind^x."'- 
Law Students' yournal. 

" Will be found of great use to students entering 
upon the difficulties of Real Property Law. It has 
an unusually exhaustive index covering. soine.£fty. 
pages." — Law Times. 



" In the parts which have been re-written, Mr. 
D^anehas. preserved the same pleasant style marked 
by simplicity and lucidhy which distinguished his 
first edition. After 'Wuliams on Real Property/ 
there is no book , which, we should so strongly 
recommend to the studeht entering upon Real Pro- 
perty LHw as Mr. Deane's * Principles of Convey- 
ancing,' and the high character which the first 
-edition attained has been fully kept up in this 
second."— -Z^aev youmal. 



Fourth Edition, in 8vo, pric^ lOf., cloth,. .1 
A SUMMARY. OF THE 

LAW & PRACTICE IN ADMIRALTY. 

FOR. THE USE OF STUDENTS. 
By EUSTACE SMITH, ' 

..(^o "trr Thb in«br 'TEftrpLE-; author of "a summary op companv law.'* 

"The book is well arranged^ and forms a good intrddubtioti to the subject."— ^^;//^//^ri' Jounuti, 
** It is, however, in our opinion, a well and carefully written, little work, and should be in the haadf of 
every student who is taking tip Admindty Law &t the Final.*'-^Z«w Siwunts' y»»mal. 

" |kfr» Smith has« happy knack, c^ compressing a large amount of useful ma.tter in a small compass. The 
present work will doubtless be received with satisfaction equal to that with which his previous ' Summary 
has been met." — Oxford and Cambridge Undergraduates' yourtuU, . ". . \ 
, , , _ ~~~7 ^TTS 

Fourth Edition, in Svo, price 8j., cloth, 
A SUMMARY. OF THE 

LAW AND PRACTICE IN THE ECCLESIASTICAL COURTS. 

FOR THE USE OF STUDENTS. 
By EUSTACE SMITH, 

THE IHNBR TEMPLB; AUTHbR OP "a SUMMARY OF COMPANY LAW** AND "a SOMMAHV OF 
. THE LAW AND PRACTIOS IN ADMIRALTY." 

" His object has been, as he telb us in. his preface, to give the student and general reader a fair outline 
of the scope and extent of ecclesiastical law, of the principles on which it is founded^ of the Courts by 
which it is enforced, and the proceddre by which these Courts are regulated. We think the book well 
fulfils its objects Its value is much enhanced by a proftise Station of authorities! for the propositions 
contained in it." — Bar Examifiation yournal. 

Fourth Edition, in Svo, price is, 6d,y cloth, 

AN EPITOME OF THE LAWS OF PROBATE AND DIVORCE. 

FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION, 
By J. CARTER HARRISON, Solicitor. 

" The work is considerably enlarged, and we think improved, and will be found of great assistance to 
students." — Law Students' youmai. • - 
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WORKS FOR LAW STUDENTS. 



Now ready, Ninth Edition. In one volume, 8vo,' price 2CXf., cloth, 

PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

NINTH EDITION. 

By JOHN INDERMAUR, Solicitor, 

AUTHOR OF "A MANUAL OF^THE PRACTICE OF THE SUPREME COURT," 
** EPITOMES OF LEADING CASES," AND OTHER WORKS. 



** The Student will find in Mr. Indennaur*s book a safe and clear guide to the Prin- 
ciples of Common Law." — Law yourrtal. 

**The present edition of this elementliry treatise has been in general edited with praise- 
worthy care. The proviaons of the statutes affecting the subjects discussed, which have 
been passed since the publication of the last edition, are clearly summarised, and the effect 
of the leading cases is generally very well given. In the difficult task of selecting and 
distinguishing principle from detail, Mr. Indermaur has been very successful ; the leading 
principles are clearly brought out, and very judiciously illustrated."— Solicitors* JoumuL 

" The work is acknowledged to be one of the best written and most useful elementary 
works for Law Students that has been published." — Law Times, 

" The praise which we were enabled to bestow upon Mr. Indermaur's very useful com- 
pilation on its first appearance has been justified by a demand for a second edition." — 
Law Magazine. 

" We were able, four years ago, to praise the first edition of Mr. Indermaur*s book as 
likely to be of use to students in acquiring the elements of the law of torts and contracts. 
The second edition maintains the character of the book." — Law jfoumal, 

*' Mr. Indermaur renders even law light reading. He hot only possesses the faculty 
of judicious selection, but of lucid exposition and felicitous illustration. And while his 
works are all thus characterised, his ' Principles of the Common Law ' especially displays 
those features. That it has already reached a second edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then signified 
approval ; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the work. It only remains to say, that the present edition 
evinces that every care has been taken to insure thorough accuracy, while including all 
ihe modifications in the law that have taken place since the original publication ; and that 
the references to the Irish decisions which have been now introduced are calculated to 
render the work of greater utility to practitioners and students, both English and Irish." 
— Irish Law Times. 

** This work, the author tells us in his Preface, is written mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to aitain a wider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readable ; and 
not only students, but many practitioners and the public, might benefit by a peruscU of its 
pages.*' —Solicitors' Journal, 
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Second Edition, in royal 8vo, price 38^., cloth, 

THE UW OF THE DOMESTIC RELATIONS, 

INCLUDING 

HUSBAND AND WIFE ; PARENT AND CHILD : GUARDIAN AND 
WARD ; INFANTS : AND MASTER AND SERVANT. 

By WILLIAM PINDER EVERSLEY, B.CL., M.A., 

OP THB INNBR TBMPLB, BA9RISTBR-AT-LAW. 

** We are glad to see a second edition of Mr. Eversley's useful work. There is a convenience m havinff 
the various sdj^ects of which it treats collected in one volume, while at the same time each is handled 
with such fulness as to give the reader all the information he could expect in a separate volume. Mr. 
Eversley states the law with the most painstaking thoroughness, and has made an exhaustive survey of 
all the relevant statutes and cases. . . Great care has been taken to make the present edition complete 
and accurate, and a very full index adds to its utility." — SoUeiicrs' yatimal, 

** Important statutes and cases have come into operation since the first edition, and this has induced 
Mr. Eversley to give the contracts of married women separate treatments Careful revision to date now 
makes this treatise comprehensive and thoroughly reliable." — Law Times. 

*' This is an important and almost a leading treatise on domestic law. The former edition was received 
mth merited favour. Its value has become well known, and now, after an interval of eleven years, the 
learned author has brought out a second edition." — Lanu Jourual. 

" lit is only necessary to refer to Mr. Eversley's learned and scholarlike Mrork on * The Domestic Rela- 
tions,' a book which, though technically^ belonc^ing to the forbidding ranks of ' Law Books,' is yet full of 
human interest, and written, moreover, in the English language." — Edinburgh Review. 

Second Edition, in one volume, royal 8vo, price 32^., cloth, 
THE LAW RELATING TO THE 

SALE OF GOODS AND COMMERCIAL AGENCY. 

SECOATD EDITION, 
BY ROBERT CAMPBELL, M.A., 

or LINCOLN'S INN, BARRISTBR>AT-LAW ; ADVOCATB OP THB SCOTCH BAt, 
AUTHOR OP THB " LAW OF NBGLIGBNCB," BTC. 



** An accurate, careful, and exhaustive handbook on the subject with which it deals. The excellent 
index deserves a special word of commendation." — Law Quarterly Review, 

" We can, therefore, repeat what we said when reviewing the first edition— that the book is a contribu- 
tion of value to the subject treated of, and that the writer deals with his subject carefully and fully."— 
Law yeumal. 

Third Edition, in one volume, 8vo, price 281. , cloth, 
A TREATISE ON 

THE CONSTRUCTION AND EFFECT OF 
STATUTE LAW. 

with appendices containing words and expressions used in statute 

which have been judicially or statutably construed, and 

the popular and short titles op certain statutes, 

By henry HARDCASTLE, Barrister-at-Law. 

THIRD EDITION, REVISED AND ENLARGED, by W. F. CRAIES, 

BAKRISTBR>AT>LAW. 



" The result of Mr. Craies' industry is a sound and good piece of work, the new light thrown 
on the suUect since 1879 having tieen blended with the old in a thoroughly workmanlike 
manner. Though less a student's manual than a practitioner's text book, it is the sort of 
▼ohime an intelligent perusal of' which would educate a student better than the reading of 
much substantial kiw." — Saturday Review, 
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' Fourth Edition; in 8vo; price 36j.| cloth, ' 
PANSON^S DEATH' DUTIES; bebphe Fourth EdMon of 

the 'Acts relating to Estate Duty Finaitce, Probate; Legacy, ^stad Svtecession 
Duties. Comprising the 36 Geo. III. c. 52 ; 45 Geo. III. c. 28 ; 55 Geo. III. 
X., 184; and 16 & 17 Vict. c. 51 ; the Customs and Inland Revenue Acts, 
'43 Vict. c. 14; and 44 Vict. c. 12; also the New Estate Duty Finance Acts, 
57 &• 5§ Vict. c. '30, and 59'^ 60 Vict. c. 28-5 with an Introduction, 
Copious Notes, and References to all the Decided Cases \ in England, Scot- 
laftci, and Ireland. An Appendix and a full Index. By AlVred' Hanson, of 
the Middle Temple, Esq., Barrister-at-Law, Comptroller of Legacy and Suc- 
. cession Duties. Fourth Edition by Lewis T. Di^piN, M.A., D.C.L., ajad 
F. H. L. Errington, M.A., Barristers-at-Law, 
It is remarkable how surely a really good legal 



rely a 
treatise finds favour with the Profession. ^ The late 
My. Hanson's edition of the Acts relating to " Es- 
tate, Probate, Legacy and Succession Duties," is 
one of these. .... The passing of the Finance 
Acts of 1894 and. 7896 has caused the introduction 
of new matter. We recognise a decided improye- 
inent in the work,, which we think will enhance its 



reputation with the Profession, and all interested 
in a somewhat difficult subject."-^Zorw Times. 

" Of all the various treatises on the subject tO 
which the recent Atts have given birth,' the oMe 
under review strikes us as -the fullest and best, &nd 
we heartily recommend it to all seeking instruction 
on these difficult sts^utes." — J risk Law Timts. 



In one Volume, royal 8vo, price 505. neti 

THE LAW , AND PRACTICE IN LUNACY: with 

^' the Lunacy Acts, 1890-91 (Consolidated and Annotated) ; the Rules or Luilacy 

Cpminissioners ; the Idiots Act, 1886,; the Vacating of Seats Act, 1886 ;r the 

Rules in Lunacy ; the Lancashire County (Asylums and. other powers) Act, 1891 ; 
the Inebriates Act, 1879 and 1888 (Consolidated aiid Annotated) ; the Criminal 
Lunacy Acts, 1800T1884 ; and a Collection of Forms, Precedents, &c. By A. 
Wood Renton, Barrister-at-Law. 

* ■ *• ' \~ ' < f^-^ ' — ■ ' — ^— ij « '-^ ' ■ • ' '■ 

. ; ;_ In 8vo, price 30J., doth, , . v 

THE PRACTICE ON THE CROWN SIDE 

Of the QHeen's ^ench ])ivision of Her Majesty's Hi^b Cosrt^f Justice 

(Founded on' Corner's Crown Office Practice), including 
Appeals FROM Inferior Courts; with Appendices of Rules and Form^. 

'BYi'. H. feHORT, ChiefClerkof the Crown Office,. an<i ; . ^ 

,r ; / F:RA1'^CIS. IIAMILTON MELLOR, M.A>, B(tfrister^t>Lawr •■ 

In iSvo, price I2J., cloth, 

THE-CROWt? OFFICE RULES AND FOKMS, 1886. 

The Supreme Court of Juclicatute Acts and Rules bf theSupireme tburt, 1883, relating to 
the Practice on the Crown -side of the Quaere's J^nch Division ; including Appeals 
from Inferior Courts, Tables of Court Fees, Scales of Costs ; together with Notes, 
V Cases; )iA<J ^ FuH Eodex/ By F. H. SHORT, Chi^ PerU of ifio Crowi- Office. 

J -. .1 - • i — ■ , ■ • - ' : * ^ . ^ - * / ^ ^. ^^ ^ ^ A 

In x^al 8vo, 1877, price lOf.^cloth, 

THE CASE OF LORD HENRY SEYMOUR'S V^ULJ^ 

" ; ./'^WALLACE «/y THE Atfo!feNEXr^^ , ' 

Report^ l?y FRJ&QERICK WAYMOUTH GIBBS, ^CB., Barrister^t-Law, 

LATE FELLOW OP TRINITY COLLEGE, CAMBRIDGE. 

.vv ' ' ■ - ■ ■ — ' ^' ' : — r -^ — — ^H-^ — 7;i> i ! ' v^; 

In 8vo, 1867, price i6j., cloth, 

CHARITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE CHARITY _C0MM1SSi6nEEIS' JURiaQUXTION ACT, 1862; 
THE ROMAN CATHOLIC CHARITIES ACTJSi 

5|^cl^or Wiftt a/Collection oi Statutes relating, to 01? affecting Chanties incjqdii^.tl*!? 

"] ,, . ^prtnafiiri Acts, Notes of Cases from. 1853 to. tte. present time, >Form5ot.-Decla» 

. . ijri^ti(^ qIT: Tnist< Cpnditions of Sale,. And' Coave}«u3ce.'OfvObarily ?Laiid,:«nd( « 

\ery copious index. Second Edition. ..,.''..;''•;». v.-. '.*..' y- r'.r r-jr,-, 

By HUGH COOKE and R. G. HARWOOD, of the Charity Commission. 
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Jttst l*ublished, Demy 8iro, 152 pp. Price *js, 6eh 

THE LAW RELATING 



TO 



UNCONSCIONABLE BARGAINS 

WITH 

MONEY-LENDERS. 

INCLUDING the History of Usury to the Repeal of the Usury Laws, with Appendices, 
and containing a Digest of Cases, Annotated ; relating to Unconscionable Bi^rgains, 
Statutes, and Forms for the use of Practitioners. By Huqh H. L. Bellot, M. A., 
B.C.L., and R. James Willis, Barristers-at-Law. 

INNER TEMPLE RECORDS. A Calendar of the. 

Edited by F. A. Inderwick, Q.C. Vol. L, 21 Hen.. VII. (1505)— 45 Eliz. 
(1603). Vol. IL, James I. (1603)— Restoration (1660). Vol. HI., 12 Charles II. 
(1660) — 12 Anne (1714). Imperial 8vo. Roxburghe binding. 1896, acxr. per 
vol. net» 



In ont Volume, 8vo, price 2CXf., cloth, 



THE 

PRINCIPLES OF COMMERCIAL LAW; 

WITH K^ APPENDIX OF STATUTES, ANNOTATED BY MEANS OF 
kEFEHENCES TO THE TEXT* . ' 

By JOSEPH HURST> AKp. LORD; ROBERT CECIL, 

OF THB INNER TBMPLB, BARRISTBRS-AT-LAW. 

"Their compendium, w«{ brieve, Will l)e -found a really Useful volume one for the lawyer and the 
business man to keitfp at^his elbdw, ai)d which, if not giving th«m all .that mejr require, will place in their 
hands the key to the richer and more elaborate treasures of the Law which lie in larger and more exhaus- 
tive worfcs/*-rZtfW* Times. ' ' . 

"The object of the authors of this-work, they tell u& in their preface, is to state, within a moderate 
compass, the principles of commercial law. Tery considerable pains have obviously been expended on the 
task, and the book is- in many respects a very serviceable one.' -^Laau Journal, 

In 8vo,, price i6j., 

THE LAW OF PRINCIPAL AND SURETY. 

• ' ' ' By S. A. T. ROWLATT, M.A„ 

LATB FELLOW OP KING's. COLLEGB, OAMBRmCE ; OF THB IlfHSR TBMPLB, BARRISTBR-AT-LAW. 

"... Here will be found all tEre' rights and likbilitfes 6f the surety, his defences, his releases, the 
effect of bankruptcv, and so on ; and as we said at the outset, the index forms a most excellent and 
comprehensive guide to the text. . . . We can quite believe that thU text-book will take a r^pectable 
place among legal authorities. "— -Xtfttf TYm/f.. . 

" He briqgs out fully in all its ramifications the nature of the law of guarantee."— 5a/««£flfy RivitoH 

** few branckes of the law are more important or difficult than that relating to sureties. The latest 
addition to legal literature is a treatise by Mr. S. A.T. RowJatt on "The Law c£ Principal and Surety," 
which deals with kho. subject both exhaustively: and . ably. The ^rork is exqelleat in .stvle and i 
arrangemean, and ought to proveivery useful to every .lawyer who has bccasioAto refer to.it."r-^2ff6<* ..- ^ 

"There are too mahy works on most branches of the Eit|;lish Law, and too many writets eager to make 
books en almost every legal subject, however small. It is, therefore, a remarkable fact that a subj^t to 
important as the JLaw <« Sureties has been comparatively neglected, there being only one recent work 
of repute devoted entirely to the subject. For this reason we Welcome Mr. Rowlatt's treatise,- which has 
solid merits that ought to insure success. The bCKJk is a very good one, and the author miiy be coligratii- 
lated oh the succesrful accomplishment of a difficult task." — Lawjiumal. ,. ' ,' • 

■■ — ■ ■ ■■-... ■ I .I. . ... H H ■ . f t I . W M 
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Second Edition. In royal 8vo, price 30x.> cloth. 
A TREATISE ON THE 

LAW AND PRACTICE 

RELATING TO 

LETTERS PATENT for INVENTIONS. 

WITH AN 

APPENDIX OF STATUTES, INTERNATIONAL CONVENTION, 
^ RULES. FORMS AND PRECEDENTS, ORDERS, &c. 

By ROBERT FROST, B.Sc. (Lond.), 

FELLOW OF THE CHEMICAL SOCIETY ; OP LINCOLN*S INN, ESQUIRE, BARRISTBR*AT-LAW. 

" In our view a eood piece of work may create a demand, and without disparaging existing literature 
upon the subject of patents, we think the care and skill with which the volume by Mr. Frost has been 
compiled entitles it to recognition at the hands of the profession. . . . Judging Mr. Frost on this 
ground, we find him completely satisfactory. A careful examination of the entire volume satisfies us that 
great care and much labour have been devoted to the production of this treatise, and we think that patent 
agents, solicitors, the bar and the bench, may confidently turn for guidance and instruction to the pages 
of Mr. Frost."— Z«w Times, 

" Few practice books contain so much in so reasonable a space, and we repeat that it will be found 
generally useful bypractitioners in this important branch of the law. ... A capital index concludes 
Uie book." — Laiw journal, 

" The book is, as it professes to be, a treatise on patent law and practice, the several topics being con- 
veniently arranged and discussed in the thirteen chapters which form the body of the work, to which 
are appended statutes, rules, and forms. The statements of the law, so far as we have been able to test 
them, appear to be clear and accurate, and the author's style is pleasant and good. . . . The book is 
a good one, and will make its way. The index is better than usual Both paper and type are also 
excellent/*— »SVi5fViV<wrr' youmal. 

Second Edition. In two volumes, royal 8vo, price 50;., cloth, 
A PRACTICAL TREATISE ON THE 

LAW OF BUILDING AND 
ENGINEERING CONTRACTS, 

And of the DUTIES and LIABILITIES of ENGINEERS, ARCHITECTS 

SURVEYORS AND VALUERS, 

WITH AN APPENDIX OF PRECEDENTS, 

ANNOTATED BY MEANS OF REFERENCE TO THE TEXT AND TO CONTRACTS 

IN USE. 

\ AND AN APPENDIX OF UNREPORTED CASES 
ON BUILDING AND ENGINEERING CONTRACTS. 
By ALFRED A. HUDSON, 

OP THB INNER TBMPLB« BARRISTBR-AT-I.AW. 



'" " This !» a book of ^reat elaboration and completeness. It appears from the preface that the author has 
the twofold qualification of technical knowledge of building, gained as an architect^ and devotion to the 



legal asjMcts of buildingi engineering, and shipbuilding contracts nnce he became a member of the b«u-. 
.... The \b>X of cases citedcovers fifty large pages, and they include, not merely English, but American 
and Colonial decisions. .... The book as a wlxMe represents a large amount of well-directed labour, and 



it ought to become the standard work on its subject."— ^tf/rVxSe^fv' JtmmaL . 

** A very full index completes the book. Mr. Hudson has struck out a new line for himself, and. pro* 
duced a work of considerable merit, and one which will probably befound indispensable by .practitioners, 
:inasinuch as it contains a great deal that is not to be found elsewhere. The Table of Cases refers to .all 
the reports."— :Z^w 3^tf«r«i«A 

^'Mr. Hudson, having abandoned ms profesaoii of an architect to become a barrister, hit upon the Idea 
of wridng this work, and he has done it with a thoroughness which every hous«owner would like to see 
bestowed upon modem houses. .... The Index and Table of Cases reveal a vast amount of indnstiv 
expended upon detail, and we shall be much surprised if Mr. Hudson does not reap the reward of his 
labours by obtaining a large and appreciative public." — Law Times, 
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Third Edition. In Svo, price lar. 6^., cloth, 

OUTLINES OF THE LAW OF TORTS. 

By RICHARD RINGWOOD, M.A., 

OF TUB MlDDLB TBMFLB, BARRI6TBR-AT-LAW ; AUTHOR OF " FRINCIfLBS OF BANKtUPTCT,*' &C., 
AND LXCTURBR; on common law to THB INCOltPORATBD LAW SOCIBTT. 

"We have always had a great liking for this work, and are very pleased to see by the appearance of 
a new Edition that it is appreciated by students. We consider that for the ordinary student who wants 
to take up a sepamte work on Torts^ this is the best book he can read, for it is clear and explanatory, and 
has good illustrative cases, and it is all contained in a very modest compass. ... Tills Edition 
appears to have been thoroughly revised, and is, we think, in many respects improved." — Law Studntts' 
journal. 

** The work is'one ytt weQ recommend to law students, and the able way ia wliich it b written reflecU 
much credit upon the author."— Zotv Times. 

" Mr. Ringwood's book is a plain and straightforward introduction to this branch of the law.*'— Z««f 
yaufrna/, 

*«* Prescribed as a Uxt^book by the Incorporated Law Society oflrelemd. 

Sixth Edition, in 8vo, price 2ij., cloth, 

THE LAW OF COMPENSATION FOR LANDS, HOUSES, &c. 

UNDER THE LANDS CLAUSES CONSOLIDATION ACTS, THE RAILWAYS 

CLAUSES CONSOLIDATION ACTS, THE PUBLIC HEALTH ACT. 1875 ; 

THE HOUSING OF THE WORKING CLASSES ACT. 1890; 

THE METROPOLIS LOCAL MANAGEMENT ACT 

AND OTHBR ACTS, 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 
Bv EYRE LLOYD, 

or TUB INNBR TBMPLB, BARRISTBR-AT-LAW. 

SIXTH EDITION. 
By W. J. BROOKS, 

OF THB INNBR TBMPLB, BARRISTBR-AT'LAW. 



" tn providing the legal profession with a book which contains the decisions o^ the Courts ^ Law eu$d 
Eqmty upon the various statutes relating to the Law of Compensation^ Mr. Eyre Lloyd has long since 
left all competitors in the distance^ and his book may now be considered the standard work upon tke sub- 
ject. The plan of Mr. Lloyds book is generally knawn^ and its lucidity is appreciated; the present fuite 
jnifils all tke promises of the preceding editions^ and coutaius in addition to other matter a complete set 
^ forms under the Artizans and Labourers Act, 1875, euidspecimensof Bills 4f Costs, whickwiube found 
a novel feature, extremely useful to legal practitioners "'—yvsTXCK op thb Pbacb. 

In 8vo, price 7x,, cloth, 

THE SUCCESSION LAWS OF CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO THE LAW OF PRIMOGENITURE 
AS IT EXISTS IN ENGLAND. 

By eyre LLOYD, B.A., Barrister-at-Law. 
In crown Svo, price 6j . , cloth, 

ESSAYS IN JURISPRUDENCE AND LEGAL HISTORY. 

By JOHN W. SALMOND, M.A., LUB. (Lond.), 

A BARRISTER OF THB SUPREMB COURT OF NBW ZEALAND. 

In crown Svo, price 6s. , cloth. 

THE FIRST PRINCIPLES OF JURISPRUDENCE. 

By JOHN W. SALMOND, M.A., LL.B., 

BARRISTBR-AT'LAW ; AUTHOR OF "BSSAYS IN JURISPRUDBNCB AND LEGAL HISTORY. 
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Second Edition, in 8vo, price 7j. 6^., cloth,' 

THE LAW OF 

NEGOTIABLE SECURITIES. 

CONTAINED JN A COURSE OF SIX LECTURES. 
Dbuvirbd by WILLIAM WILLIS, Esq., Q.C, 

AT THE KBQUEST OF 

THE COLTNCIL OF LEGAL EDUCATION. 



" No one can fail to benefit by a careful perusal 
of this volume. "-^/WM Lafjo Times. 

" We heartily commend them, not only to the 
student, but to everybody^awyer and commercial 
man aliit«," — TkfAcamntani. 



" Mr. Willis is an' authority second to none on 
the subject, and in these lectuies hesummariaes for 
the benefit not only of |iis confreres but of the lay 
public the knowledge he has eained tlm>ugh clos6 
study and lengthy experience. ' 



Ii^ one large vol., 8vo, price 32J., cloth. 



INSTITUTES AMD HISTORY OF ROMAN PRIVATE LAW, 

WITH CATENA OF TEXTS. 

By Dr. CARL SA^KpWSiKJ, Professor of Laws, Konigsberg. 

Translated and Edited by E." E. WuITFikld, M.A. (Oxon.). 

Iri 8vo, price 4J, 6^., cloth, 
THE 

NEWSPAPER LIBEL AND REGISTRATION ACT, 1881. 

WITH A STATEMENT OF TH?: LAW OF LIBEL AS AFFECTING 
PKOPRIETORS, PUBLISHERS, AND EDITORS OF NEWSPAPERS. • 

, -By G. ELLIOTT, Barristei-at.Law, of the Inner Temple. 



In one volume, royal 8vo, 

CASES AND OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCB/ 

COLLECTED AND DIGESTED FROM OFFICIAL DOCUMEJjTTS 

AND OTHER SOURCES. 

WITH NOTES. 

By WILLIAM FORSYTH, M.A., M.P., Q.C.,' 

STANDING COUNSEL TO THE SECRETARY OF STATE IN COUNCIL 'OF l)<DlA^ 

Author of *' Hortensius," " History of Trial by Jury,*' »* Life of Cicero," etc., 
late Fellow of Trinity College, Cambridge. 



STEVENS ^ HAYNES, BELL YARD, TEMPLE BAR. \^ 

Seventh Edition^ !ti^8vo, price IC>, 6rf., tloth, 

THE PRINCIPLE^ OF BAHERUPTCY. 

The Bankruptcy Aet8, 1883 and 1890, and the Leadkig 

Caseis thereon ; V ,' 

Part of the Debtors Act, 1869 ; 
The Bankruptcy Appeals (County Courts) Act, 1884j . 
The Bankruptcy (Qischarge and Gldsure) Act, 1887 ; ! 

The Preferential Payments in Bankruptcy Acts, 1888 & 
1897: 

WITH AW APPENDIX 

CaNTAINING 

THE SCHEDUi.ES TO THE BANKRUPTCY ACT^'iS^S; 

THE RULES AS T6 THE COMMITTAL OF JUDGMENT DEBTOR^, 

AND AS TO ADMINISTRATION ORDERS; 

REGULATIONS ISSUED By" THE BANKRUPTCY JUDGE; 

A SCALE OF COSTS, FEES ANP PERCENTAGES ; 

Vcit fgills 0f ^ak Itdjs; 187$, 1882. 1890;. a»& 1891, 

AND THE RULBS THERBUNDER ; . . . j 

THE DEEDS OF ARRANGEMENT ACT, 1887 ; 

AND THE RULES THEREUNDER. 

By RICHARD RINGWOOD, M. A., 

OP THE MliyOLB TBMPLB, BARRI8TBR>AT«L,AW { LATE SCHOLAR OF TRINITY COLLBQb/ DUBLIN. 



'*We welcome a new edition of this excell^n^ student's book. We have vrritteri favourably of It in' 
reviewing previous editions, and every good word we have written we would now reiterate and perhaps' 
even more so. . . • .In conclusion, we congratulate Mr. Ringwood on this edition, and have no 
hesitation ir^ saying that it is a capital student's book."— Z-aw Students^ yoiimal. 

" This edition is a considerable improvement on the first, a^d although chiefly written, for ' ihe use of 
Students, the work will be found useful to the practitioner." — Law Times, 

" Mr. Ringwood's book has now been, in existence for several years, and has always enjoyed the favour 
of those for whom it was written. The new edition — which, fortunately, is not enlarged — will be found 
equally suitaWe with those Which it follows for the purposes for which it is written* and, moreover, is' 
quite up to date." — Lawjoiimal. - " * •• 

" The author deals with the whple history of a bankruptcy from the initial act of bankruptcy down to 
the discharge of the bankrupt, and a cursory perusal of his work gives the impression that the, book 
will prove useful to practitioner^ as well as to students. The appen«Jix also contains much matter that 
will be useful to practitioners,' including the Schedules, the Bankruptcy Rules of x886, 1890 and. 1891, 
the- Rules of; tb^' Supreme CoHrt a§ to 3ills Of Sale, and; N^atious Ax;ts of Parliament. ^earing'iipo;i the 
subject. The Index is copious." — Accountant's Magazine. . ■ ■ ■ - - . 
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Third Edition, in one vol., price 20x., cloth, 

A COMPENDIUM OF THE LAW OF 
PROPERTY IN LAND. 

FOR THE USE OF STUDENTS AND THE PROFESSION. 

THIRD EDITION WITH ADDENDA, GIVING THE LAND TRANSFER 
ACT, 1897, WITH REFERENCES TO THE TEXT. 

By WILLIAM DOUGLAS EDWARDS, LL.B., 

OP Lincoln's inh, bakkistbr-at-law. . 

*' Mr. Edwards' treatise on the Law of Real Property is marked by excellency of arrangement and 

conciseness of statement We are glad to see, by the appearance of successive editions, that th« 

merits of the book are appreciated." — SoKcitorg' Journal. 

'* So excellent is the arrangement that we know of no better compendium upon the subject of which h 
treats, "—i^tftv Times. 

*'We welcome the third edition of Mr. Edwards' book. It has by this time secured a first place 
amongst students' books on Real Property, both by its admirable arrangement of topics and by the 
clearness of its statements. The present edition incorporates the Statutes and Cases for 1896." — 
Cambridgt Review, 

** An established place in legal literature is occupied by Mr. W. D. Edwards' 'Compendium of the Law 
of Property in Land/ the third edition of which has just been published." — Tkt GMe. 

*' We consider it one of the best works published on Real Property Law." — Law Student*' youmal, 

"Another excellent compendium which has entered a second edition is Mr. Edwards' 'Compendium of 
the Law of Property in Land.' No work on English law is written more perspicuously." — Law Times, 

" The author has the merit of beinff a sound lawyer, a merit perhaps not always possessed by the 
authors of legal text-books for students/'— Zaw Quarterly Review. 

"Altogether it is a work for which we are nidebted to the author, and is worthy of the improved 
notions of law which the study of jurisprudence is .bringing lo the front." — Solicitors* JoumoL 

Second Edition, with Supplement, io royal 8vo, price 46J., cloth. 
THE LAW RELATING TO 

SHIPMASTERS AND SEAMEN. 



THEIR APPOINTMENT, DUTIES, POWERS, 

AND REMEDIES. 



RIGHTS, LIABILITIES, 



By THE LATE JOSEPH KAY, Esq., M.A., Q.C. 
Second Edition. 

WITH A SUPPLEMENT 

Comprising THE MERCHANT SHIPPING ACT, 1894, The Rules of 

Court made thereunder, and the (proposed) Reflations for 

Preventing Collisions at Sea. 

By the Hon. J. W. MANSFIELD, M.A., and 

G. W. DUNCAN, Esq., B.A., 

OF THB INNBR TBMPLB, BARRISTBRS>AT-LAW. 

REVIEWS OP THE SECOND EDITION: 



*'It will, however, be a valuable book of refer- 
ence for any lawyer desiring to look up a point 
connected with the rights and duties of a ship- 
master or a seaman— the list of cases cited covers 
nearly seventy pages — while any shipmasster, ship- 
agent or consul who masters this edition will be 
well posted up. .... We hope this new 
Edition will be quickly appreciated, for the 



Editors have carried out an arduous task carefully 
and well." — Law Journal^ April, 1894. 

"It has had practical and^ expert knowledge 
brought to bear upon it, while the case^ law is 
brought down to a very late date. Considerable 
improvement has been made in the index." — Law 
Times y April, 1894. 



In royal 8vo, price los. 6d., cloth, 

THE MERCHANT. SHIPPING ACT, 1894; 



"With the Rules of Court made thereunder. Being a Supplement to KAY^ LAW 
RELATING TO SHIPMASTERS AND SEAMEN. To which are added the 
(proposed) Regulations for Preventing Collisions at Sea. With Notes. By Hon. J. 
W. Mansfikld, M.A, and G. W. Duncan, B.A., of the Inner Temple^ Barristerr^ 
at-Law. 
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In 8vo, price I2j. 6</., cloth, 

THE ANNUAL DIGEST OF MERCANTILE 
GASES FOR THE YEARS 1885 AND 1B86. 

Being a Digest of the Decisions of the English, Scoix:h and Irish Courts 
ON Matters relating to Commerce. 

By JAMES A. DUNCAN, M.A., LL.B., Trin, Coll., Camb^ 

AND OF THB INNBR TBMFLS, BARRISTBR-AT-LAW. 

In 8vo, 1878, price 6j., cloth, 
THE 

LAW RELATING TO CHARITIES, 

especially with reference to the validity and construction Off 

CHARITABLE BEQUESTS AND CONVEYANCES. 

By FERDINAND M. WHITEFORD, of Lincoln's Inn, Barrister-at-Law. 

Vols. I., II., III., IV., and V., Part I., price 5/. 7^. 
REPORTS OF THE DECISIONS OF THE 

JUDGES FOR THE TRIAL OF 
ELECTION PETITIONS. 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868. 
By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE. 

%• Vol. IV. PartllL and all after are Edited by]. S. Sandars and A. P. P. Keef» 

Barrister S'Ot- Law, 

In one volume, 8vo, price 28^., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP ; 

WITH SPECIAL REFERENCE TO MATTERS OF RITUAL AND 

ORNAMENTATION, AND THE MEANS OF SECURING 

THE DUE OBSERVANCE THEREOF, 

And containing in extenso, with Notes and References, The Public Worship Regulation 
Act, 1874; The Church Discipline Act; the various Acts of Uniformity; the 
Liturgies of 1549, 1552, and 1559, compared with the Present Rubric; the 
Canons ; the Articles ; and the Injunctions, Advertisements, and other Original 
Documents of Legal Authority. By Seward Brice, LL.D., of the Inner 
Temple, Barristcr-at-Law. 
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5^ttben« anb 3B«B*w«* (Sme«.of.|^Vtittt« ^f :fhe (Earls |^«p0tUr«. 
SIR BARTHOLOMEW SHOWER'S PARLIAMENTARY QASE^. 

•" ' In 8vo, 1876, price 4/. 4f., best calf binding, 

SffOWER'S CASES' IN PARLIAMENT 

RRSOLVED AND ADJUDGED UPON PETITIONS 6* WRITS OF ERROR. 

FOURTH EDITION. 

CONTAmiNG ADDITIONAL CASES NOT HITHEftTO REPORTED. 

REVISED AND EDITED BY 

RICHARD LOVELAND LGVELAND, 

OP THB INNER TBMPLB, BARRISTBR-AT-LAW ; EDITOR OP " KELYNG'S CROWN CASES," AND 
"hall's essay on THB RIGHTS OP THE CROWN tn THB SEASHORE." 

" Messrs. Stevens & Haynes, the successful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes's New Cases, Choyce Cases in Chancery, William Kelynge 
and Kdyng's Crown Cases, determined to issu6 a n«w or fourth Edition of Showef's Cases 
^'Parliament. : » . , . 

* ** The volume, although beautifully printed on old-fashioned Paper, in old-fashioned 
type, instead of being: in the quarto, is in the mare convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work. 

" These fure all cases of importance, worthy of beiiig usbered iiito the light of the 
world by enterprising publishers. 

" Shower's Cases are models for reporters, even in our day. The statements of the 
case, the argumentsofcounsel,andthe opinions of the Judges, are all clearly and ably given. 

** This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland» Esq., should, in the language of .the advertisemtot; ' be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.* "i-^Canada Law yifumdJ. , . . ; 

BELLEWE*S CASES, T. RICHARD I|. 

In 8vo, 1869, pirice 3/. 3Jr., bound fn calf antique,' 

LES ANS DU ROY RICHARD LE SECOND. 



Collect* ensembr hors les abridgments 
Richard Bellewe, de Lincolns 
Edition. 
** No public library in the world, where English 

law fio<U »pla(», ^oult) be without a copy o^ chU. 

edition of Bellewe." — Canada Law Journal. 

*' We have herea'y^-JzW/^ edition of Bellewe, 
and it is reallv the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect gem of antique printing, and forms a most 
interesting monument of our early legal history. 
It belon« to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls ; but is far 
superior. to any of them, and is in this respect 



de Statham; Fitzherbert et Brooke. Per 
Inne. 1585. Reprinted from the Original 

highly creditable to the spirit and enterprise of 
pnyate pub^shers. .The work i^ an imports^nt link 
in our le^l history ; there are no year books of the 
reign of Richard 11., find Bellewe supplied. the onlv 
substitute by oirefully eictractingand collecting all 
the cases he could find, and he did it in the most 
convenient form— that of alphabetica\ iMrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the rei^n of Richard II.. 
arranged according to their subjects in alphabetical 
order. It is therefore one of the most intellip;ible 
and interesting legal memorials of the Middle 
Ages." — Law Times, 



CUNNINGHAM'S REPORTS. 

In 8vo, 1 87 1, price 3/. 3^., calf antique, 
Cunningham^s (T.) Reports in K. B., 7 to 10 Geo. II.; to which is prefixed a Proposal 
for rendering , the Laws of England clear and: certain, humbly offered to the 
Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Thomas Townsend Bdcknill, Barrister-^t-Uaw. 
•^"Die JpftrtiCtiv^ chapter which precedes the 



cases, entitled ,' A proposal for rendering the Laws 
of England dear and certain,' gives the volume a 
dtgr«e ofpecufiar interest, independent of the value 
ofmaqy of the reported pases. That phapter begins 
ifrith words whichc .ought, for the information of 
every people, to be printed in letters of gold. They 
are as follows : * Nothing conduces more to the 



peace and prosperity of eV«ry ofition than good 
laws and the due ejcecution of them.' The history 
of the civil' law is* then rapidly traced. Next a 
history is givqn of English Reporters, beginning 



with the reporters of the Year Books from x Edw^ 

being nei 
afterwards to the t^me of the' au^hor."~Cai»fluiIa 



•epoi 
^III-. to ta Hen. VIII. — being near aoo years— and 

to tl * 
Law Journal. 
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(§>Uben« »nb 3g<$fiit^' ^xitsi of |[ltfnnt0 ot the Q^^rljs l^tir^tter^. 
CHOYCE CASES IN CHANCERY. 

In §vp, 1870, price 2/. 2 J., calf antique, 

THE PMOTIOE OF THE HI&H COURT OF OHANOEEY. 

With th^ Nature, pf the scyeral 0%es belonging tp that Court. Ajid the Reports of 
many Cases wherein Relief hath been there had, and where denyed. 

"This volume, in paper, tjrp^, aiKl.bindiog (like ' Bellpwe's Cases') is a fac-sifziile of the antique edition. 
All who buy the one should btiy the 6thtr.'''^aHada Law yournal. 

.In 8ya,.jS7?> pricfB 3/. 3^, calf a^itique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

IN THE REIGNS OF QUEEN ANNE, AND KINGS GEORGE I. and II. 

the Tiiird tidi'tiott, With Additional Cases and References contained in the Notes 
taken from L. C. J. Eyrb's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEj^pBucKNiLL, of the Inn^r Temple, Barrister-at-Law. 

an old volume of Reports maybe produced by these 
modern publishers, whose good taste is only«quaUcd 
by their enterprise. '*-^a$iada Law- youmai, i 



" I^w books never can die or remain long dead 
Sb long as Stevens and Haynes are willing to con- 
tinue them or revive them when dead. It is cer- 
tf^i|ily,BUiprifUQg to see witb^ what focial accuracy 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

' ' ' In 8vo, 1873, price 4/. 4?., calf antique, 

BrOQKP's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, cpHected out of Brqoke's Abridgement, and arranged under years^ 
' with a table, together with March's (John) Translation ^Brooke's New Cases 
in tbie time of Henry VUI., Edward VI., and Queen Mary, collected out of 
Brooke's Abridgment, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8vq. 1873. 

3t«ven9 ?^n4 Haynes have reprinted the two books 
in. one volume uniform with the preceding volumes 
of the series of Early Keports."—Caftaiia. Law 



f^B^ththe Qingtwl and the^ translation having 
long been very scarce, and the mispaging and other 
errors in March's translation making a new and 
cbtrected edition peculiarly desirable, Messrs. 



JoutTtal. 



KELYNGE'S (W.) REPORTS.:. 

In 8vo, 1873, price 4/. 4f., calf antique, 
Krlvnge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of his late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. Tp which are added, seventy New Cases not in the First 
Edition. Third Edition, In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo, 1873, price 4/. 4?., calf antique, 
Kblywq's (Sir J.) .Reports of Divers Cases in Pleas of the CrQwn in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others; tP which are 
sodded, Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several addifional Cases 
n^er before printed^ together with a Treatise upon the Law and Proceed- 
.INGS IN Cases of High Treason, first published in 1793. The whole carefully 
. reyised and edited by RiCHARD Loveland Lovelani>, pf the Inner Temple, 
Buzrister^tr Law. 



"We look upon this voliune as one of the most 
important' 4nd valuable of the unique reprints of 
Messrs. Stevens and Haynes. l,ittle do we know 
of the mines of legal wealth that lie buried in the 
eld law books^ Hut a careful examination, either of 
the reports or of the treatise embodied in tjlje.volume 
now before us, will give the reader some idea of the 



goodservice rendered by Messrs. StevensandHaynes 
to the profession. . . , Should occasion arise, the 
Crown prosecutor, as well as Counsel for the prisoner, 
will find in this volume a complete vade meeum of 
the law of high treason and proceedings in relation 
thereto."— C4»««^ Law J^^maL 
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Second Edition, m 8vo, price 261., cloth, 
A CONCISE TREATISE ON 

PRIVATE INTERNATIONAL JURISPRUDENCE, 

BASED ON THE DECISIONS IN THE ENGLISH COVXTS. 
By JOHN ALDERSON FOOTE, 

OP Lincoln's inn, barristbr-at-law ; chancellor's legal mbdalust and senior whbwbll scholar 

OP INTERNATIONAL LAW, CAMBRIDGE UNIVERSITY, 1873 ; SENIOR STUDENT IN JURISPRUDENCE 
AND ROMAN LAW, INNS OP COURT EXAMINATION, HILARY TERM, 1874. 



'* This work seems to us likely to prove of considerable use to all English lawyers who have to deal with 
questions ofprivate international law. Since the publication of Mr. Westlake's valuable treatise, twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
this well."— >S'^^bnVtfrf ' youmal. 

" Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
dass of cases in which English law alone is not sufficient to settle the queatloxL^—SalurdayRgtniw, 
March 8, 1879. 

"The author's object has been to reduce into order the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framework ofprivate international law, not from the dtcia of jurists so much as from judicial decisions in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
fruit. As a guide and assistant to the student of international law, the whole treatise will be invaluable : 
while a table of cases and a general index will enable him to find what he wants without trouble." — 
Siandard, 

** rhe recent decisions on points of international law (and there have been a large number since Westlake's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analysed. The author does not hedtate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Most of his 

criticisms seem to us very just On the whole, we can recommend Mr. Foote's treatise as a useful 

addition to our text-books, and we expect it will rapidly find its way into the hands of practising lawyers." 
— TA4 youmal o/JurisprHdeHce eutd Scottish Law Ma£[aziHf. 

" Mr. Foote has evidently borne closely in mind the needs of Students of Jurisprudence as well as those 
of the Practitioners. For both, the fact that his work is almost entirely one of Case-law will commend 
it as one useful alike in Chambers and in Court." — Law Magazine and Review. 

''Mr. Foote's book will be useful to the student One of the best points of Mr. Foote's book 

is the ' Continuous Summary,' which occupies about thirty pages, and is divided into four parts — ^Persons, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way intended as 
an attempt at codification. However that may be, they are a digest which reflects high credit on the 
author's assiduity and capacity. They are ' meant merely to guide the student ; ' but they will do much 
more than guide him. They will enable him to get such a grasp of the subject as will render the reading 
of the text easy and fruitful." — Law Journal, 

" This book is well adapted to be used both as a text-book for students and a book of lefiereBce for 
{Mactising ha.rnsters."-'Bar Examination Joumai. 

"This is a book which supplies the want which has long been felt for a really good modem treatise on 
Private International Law adapted to the every-day requirements of the English Practitioner. ' The 
whole volume, although designed for the use of the practitioner, is so moderate in size — an octavo of 500 
pages only — and the arrangement and development of the subject so well c<»iceived and executed, that it 
will amply repay perusal by those whose immediate object may be not the actual decisi<»s of a knotty 
point but the satisfactory disposal of an examination paper." — Oxford and CamMdg* UfuUrgradvateV 
Journal. 

"Since the publication, some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's book is, in 
our opinion, the best work on private international law which has appeared in the English language. .... 
'ilie w<M-k is executed with much ability, and will doubtless be found of great value by all persons who 
have to consider questions on private international law." — Athemenm. 
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Eighth Edition, in 8vo, price 251., dotlb 
A TREATISE UPON 



THE LAW OF BANKRUPTCY 

AND 

BILLS OF SALE. 



WITH AN APPENDIX. 

CONTAINING 

THE BANKRUPTCY ACTS, 1883-1890; 

GENERAL RULES, FORMS, SCALE OF COSTS AND FEES: 

RULES UNDER S. 122 OF 1888: 

DEEDS OF ARRANGEMENT ACTS, 1887-1890 : 

RULES AND FORMS: 

BOARD OF TRADE AND COURT ORDERS: 

DEBTORS ACTS, 1869, 1878 : 

RULES AND FORMS: 

BILLS OF SALE ACTS, 1878-1891, Etc., Etc. 

By EDWARD T. BALDWIN, M.A., 

OP TUB INNER TBMPLB, BARRISTBR-AT«LAW. 



"The seven editions simply record the constant progress of case growth and statute' 
law. It is a remarkably useful compendium." — Law Times ^ July 20, 1895. 

" As a well-arranged and complete collection of case law this book should be found of 
great use." — Ztfw journal, July 20, 189$. 

"Carefully brought down to date." — Solicitors^ /oumal, November 9, 1895. 

" We have always considered the work an admirable one, and the present edition is 
quite up to the previous high standard of excellence. We know of no better book on 
bankruptcy for the practitioner's library." — Law Students* foumal, August, 1895. 

" Practitioners may, we feel sure, safely rely on its accuracy. A distinct acquisition 
for reference purposes to the sbeif of any practitioner." — Law Notes, 

Second Edition, in 8vo, price 25J., cloth, 
THE PRINCIPLES OF 

THE LAW OF RATING OF HEREDITAMENTS 

IN THE OCCUPATION OF COMPANIES. 
By J. H. BALFOUR BROWNE, 

OP THB MIDDLB TBMPLB, Q.C, 

And D. N. McNAUGHTON, of the Middle Temple, Barrister-at-Law. 

*^The tables and spedmen valuations whkh are that such a work is much needed, and we are sure 

printed in an appendix to this volume will be of that all those who are interested in, or have to do 

great service to the parish authorities, and to the with, public rating, will find it of great service, 

legal practitioners who may have to deal with the Much credit is therefore due to Mr. Browne for his 

rating of thofe properties which are in the occupa- able treatise— a work which hi>« experience a& 

tion of Companies, and we congratulate Mr. Browne Registrar of the Railway Commission peculiarly 

on the production of a dear and concise book of qualified him to undertake." — J^ofui Ma^tudne, 
the system of Company Rating. There is no doubt 
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Fifth Edition, revised and enlarged, $vo. 

A TREATISE ON HINDU LAW AND USAGE. 

By Jqhu D. Mayne, of the Inner Temple, Bajrrister-at-Law, Author of "A Treatise on 
, ^ Damages," &c/ , 

^* A new work Irom the pen of so established an authority; at Mr. Mayne cannot fail to be welcome to 
the legal profession. In his present volume the late Officiating Advocate-General at Madras has drawn 
upon the stores of his long experience in Southern : India, and has produced a work of value alike to the 
practitioner at the Indian Bar, or at home, in appeal cases, and to the scientific jurist. 

irisprudence, 
[y recommend 



desire 
the 



D UTCH LAW . 

In I Vol., 8vo, price 40J., cloth, 

THE OPINIONS OF GROTIUS. As contained in the HoUandsche 
Consul tatien ep Advi^sen. Collated, translated, and annotated by D. P. db 
Bruyn, B.A., LL.B., Ebden Essayist of the University of the Cape of Good 
Hope ; Advocate of the Supretne Couri of the Colony of the Cape of Good Hope, 
and of the High Court of the South Afrtcsm Republic. With Facsimile Portrait 
of Mr. Hugo de Groot. 

In 2 Vols., Royall$VD, price 90J., cloth, ? • 

VAN LEEUWElN'S COMMENTARIES ON THE ROMAN-DUTCH 

LAW. Revised and Edited with Notes in Two Volumes by C. W. Decker, 
Advocate. Translated from the original Dutch by T. G. KoTz£, LL.B., of the 
Itoner Teipple, Barrister-at-Law, and Chief Justice of the Transvaal. With Fac- 
simile Portrait in the Edition by Decker of 1780. 

*^* Vol, II. can be had. separately, price 50^. 

In 8vo, price 42J.*, cloth, 

THE JUDICIAL PRACTICE OF THE COLONY OF THE CAPE 

• , OP GOOD HOPE. AND OF SOUTp AFRICA GENERALLY. With suitable 
and copious Practical Forms, subjoined to, and illustrating the Practice of the 
several Subjects treated of. By C. H. Van Zyl, Attorney-at-Law, Notary 
Public, and Conveyancer, etc. etc. 

In Crown 8vo, price 31^. 6^,,. boards, 

THE INTRODUCTION TO DUTCH JURISPRUDENCE OF 

^ ' HUGO GROTIUS, with Notes by Simon van Groenwegen van der Made, and 
References to Van der KeesePs Theses and Schorer'a Notes. Translated by 
- A« F. S. MaAsdorp, B.A., of the Inner Temple, Barristpr-at-I^w. 

In i2mo, price i$s, net^ boards, 

SELECT THESES ON THE LAWS OF HOLLAND & ZEELAND. 

Being a Commentary of Hugo Grotius* Introduction to Dutch Jurisprudence, and 
intended to supply certain defects therein, and to determine some of the more 
_ .celebrated Controversies on the Law of Holland. By D. G. VAN der Kessel, 
Advocate. Translated by C. A, Loklc^JZ, Bjlrrister-art-Law. Second Edition. 
With a Biographical Notice of the Author by^ Professor J. De Wal, of Leyden. • 



Fifth Edition. Ia 8vo, price 15J. 

THE POWERS, DUTIES AND LIABILITIES OF EXECUTIVE 

OFFKBRSi as between these Qfl&cers and the. Public.. By A. W. Chaster, 
of the Middle Temple, Barrister-at-Law,- '! .^ ' , /. 

*' There is-und'oubtedly loora for a leKaI<&catSse 09 thp sto^ttsof executive officess^aud-Mc Cba«^er 
able material oa the « ' ' 



has provided muck yaluaole material oa the Mibj«Qt." 



09 uip St 
' — Laiw J< 



'cumaL 



In 8vo,'price dd^ nei, 

LOCAL LEGISLATURES. A Scheme for jfull;,I.egis)[ative Devolution 
for the United Kingdoth on Constitutionai lines, being a Supj^lanent to "Execu- 
tive Officers." By A. W. Chaster', of the 'Middle Tenipfe*, Btfwfttttfr-at-Lttw. 
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THE 



Bat €j:amination ainnttal 

FOR 1894. 

(In Continuation of the Bar Irxanlination Journal.) 

Price 3Jr. 



EXAMINATION PAPERS, 1893. ;. 

FOR Pass, Honors, and Barstow Spholarshipv 
RESULT OF EXAMINATIONS. 
NAMES OF SUCCESSFUL CANDIDATES. 
EXAMINATION REGULATIONS FOR 1894. 
A GUIDE TO THE BAR. 

LEADING DECISIONS AND STATUTES OF 1894. 
NEW BOOKS AND NEW EDITIONS. 

/ V ^>V:- D. EDWARDS, LL.B., M"r 

' o> Lincoln's inn, barrister- at-law. " • . a 

t •■ •'" ■ r In 8vo,- price iSjt. each, c^oth, , ., «. /, 

THE BAR EXAMINATION JOURNAL, VOLS. IV., v., 

- VI«, VII.r-VIII„.IX, k X. Cojitaining the Examination Qu^tions and Answers 
V ; . frcMii Eaist^r.Tetmi 1878, tfr Hilary Term» 1892, with List of ^U6(^s|iil Canidi4a^s 
at each examination, Notes on the Law of Property, and a Sypop6isp^,*^eeent Legis- 
lation of importance to Students, and other information. * '. ' ' -' 

/3y Ai b, TYSSEN ANP W. p. EDWARDS, Barristers-at*Law.. 

, _ 1 .! ■ -. . ■■■ . , 

In 8vo, price 8j., cloth, 

SHP^TPRAPTICAL COMPANY FORMS. ; 

By T» . Eustace SMiTii, . of the Inner Temple and Lincoln's. Inn, Barrister-at-Law, 
Author ot ' ' * A SumnAary 0/ the Law of Companies, V etc. , assisted .b)C Roland K 
• Va^ghan Williams, of the Inner Temple, Barrister-at-Law. 
• :? i REVIEW. 

" This collection of Compfiny, Formf should certaiply prove of service to secretaries, directors, and 
others interested in the practical'working of companies. . . . The forms themselves, are shbrt and to 
the point." — Law Times. ' ' • 

Sevtfnth Edition/' In 8v6, price 8x. cloth, 

A. SUMMARY- OF JOINT STOCK COMPANIES' JAW, 

■;. .';,,' By r. EUSTACE- SMITH, / :■ ■" -' 

\ ■.•:.'''•. OF TH8 INNBR TBMPLK, BARRISTBR-AT-LAW. 

" These pages give, in the words of the Preface, 
'as briefly and concisely as possible a general 
view both of the principle* afrd^praotici d£ the law 
affecting .companies.' The work is excellently 
printed, and authorities,ar$ cUe4 ; b.ut ia no case 
IS the veirf language of X%A statute* o6pi4d. "/he 
plan is gbod, and shoM^ both gtasp ana Neatness, 



" The author of this handbook tells us that^^ when 
an articled student reading for the .final examina- 
tion, K« felt the want of such a Work as that 4>efore 
us, wherein could be found the main, principloa of 

,l»v^)4»ting, to Joint-stock coiQp^d • . . L^V . 
fl^mnts may "weQ read it ; fdr Mf^'Smith Has very 

Nriieiy been at the paiift or giving his anth6rity for ■ 

-]il)r his «ii&t^nn;iii8 dr(b« lavr or of pmctke, as applied 
tojoint-stock-cohipany business usually transacted 
4n<s^uitpr8' ch^mbei^ In fact, Mr. 3raith, has 

* 6y his kittle bdok offered a fresh indticetn^nt to • 
9fciident4 to flftake themiplvesTfit all 6^^ts, toeoij^d^ 
extent — acquainted with company law as a separate 
branch of study." — Law Times. 



and; both amongitrstudents andliwmen, Mr. Smith's 
: ought to meet a ready stle.*-^£aw youmal. 



book a 



The book is one from yrhicli we hate derived 
^ A Istrge alnount of valnabler information, and we can 
; ^j^artUy and consdentiduslV recotnmtoil it to our 

readers." — Oxford and Cambridge t/ndergra- 

duates' yournai. 
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In 8vo, Sixth Edition, price 9^., cloth, 

THE MARRIED WOMEN'S PROPERTY ACTS ; 

1870, 1874, 1882 and 1884, 

With Copious and Explanatory Notes, and an Appendix of the Acts 
relating to married women. 

By Archibald Brown, M.A., Edinburgh and Oxon., and the Middle Temple, 
Barrister-at-Law. Being the Sixth Edition of The Married Women's Property 
Acts. By the late J. R. Griffith, B.A. Oxon., of Lincoln's Inn, Barrister- 
at-Law. 

^ "Upon the whole, we are of opinion that this is the best work upon the subject which has been issued 
since the passing of the recent Act. Its position as a well-established manual of acknowledged worth gives 
it at starting a considerable advanUge over new books ; and this advantage has been well maintained by 
the intelligent treatment of the Editor. "~^tf/f«V^*' youmal. 

"The notes are full, but anything rather than tedious reading, and the law contained in them is good, 
and verified by reported t»ses. ... A distinct feature of the work is its copious index, practicfuly a 
tnmmary of the marginal headings of the various paragraphs in the body of the text. This ocK>k is worthy 
of all success."— Zaw Magazine. 

In 8vo, price I2j., cloth, 

THE LAW OF NEGLIGENCE. 

SECOND EDITION. 

By Robert Campbell, of Lincoln's Inn, Barrister-at-Law, and Advocate 
of the Scotch Bar. 

In crown 8vo, 5j. net, cloth. 

THE LAW AND CUSTOMS RELATING TO 

GLOVES \ Being an Exposition Historically viewed of Ancient Laws, Customs, 
and Uses in respect of Gloves and of the Symbolism of the Hand and Glove in 
Judicial Proceedings. With Illustrations. By J. W. Norton-Kyshe, of Lin- 
coin's Inn, Esq., Barrister-at-Law. 

In 8vo, price I or. 6</. net, 

THE LAW AND PRIVILEGES RELATING TO 

THE ATTORNEY-GENERAL AND SOLICITOR-GENERAL 

OF ENGLAND, with a History from the Earliest Periods, and ft Series of 
King's Attorneys and Attorneys and Solicitors-General from the reign of 
Henry HI. to the 60th of Victoria. By J. W. Norton-Kyshe, of Lincoln's 
Inn, Barrister-at-Law. 

BIBLIOTHECA LEQUM. 



In i2mo (nearly 500 pages), price 2x., doth, 

A CATALOGUE OF LAW BOOKS, including all the Report, 
in the various Courts of England, Scotland, and Ireland ; with a Supplement to 
December, 1899. By Henry G. Stevens and Robert W. Haynes, Law 
Publishers. 

In small 4to, price zr., cloth, beautifully printed, with a lai^e margin, for the 
special use of Librarians, 

A CATALOGUE OF THE REPORTS IN THE 

VARIOUS COURTS OF THE UNITED KINGDOM OF GREAT 
BRITAIN AND IRELAND, axxangeo both jn alpsa. 

BBTJCAI. 6* CHRONOLOGICAL ORDER. By Stbvens & IIaynbs : 
Law Publishers. 
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Eighth Edition, in 8vo, price 151., cloth, 

I MAHDAL OF THE PRACTICE OF THE SUPREME COURT OF JUDICATURE, 

IN THE KING'S, BENCH AND CHANCERY DIVISIONS. 
Eighth Edition. - 

Intended ^or the use of Students and the Profession, 

By John Indermaur, Solicitor, 

"The eighth edition of Indermaur's ' Manual of Practice' (London: Stevens and Haynes), chiefly 
called for by^ reason of the Order XXX., has also been partljr rewritten and improved in arrangement and 
detail. While primarily designed for students, we may mention that it will be found a niSeful conipanion to 
the White Book."— Z-aw Times. 

*' The arrangement of the book is good, and references are given to the leading decisions. Copious 
references are also given to the rules, so that the work forms a convenient guide to the larger volumes on 
practice. It is a very successful attempt to deal clearly and concisely with an important and complicated 
subject." — Solicitors* youmal. 

Eighth Edition, in 8vo, price 6^., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES ; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to ** Smith's Leading Cases." By John Indermaijr, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1S72). 

"We have received the third edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, the second in April, 1874; 
and now we have a third edition dated September, 1875. No better proof of the value of this book can be 
furnished than the fact that in less than three years it has reached a ttiird edition." — Law youmai. 

Eighth Edition, in 8vo, price 6^., cloth, 

AH EPITOME OF LEADIHa COMYEYAMCISG AHD EpTY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS* 
By John Indermaur, Solicitor, Author of **An Epitome of Leading 
Common Law Cases. ** 
"We liave received the second edition of Mr. Indermaur's very useful Epitome of Leading Convey- 
andn)^ and Equity Cases. The work is very well done."— i#«w Times. 

'"" " ' *■ * ' ■ " - . . ~ . - . .. jg especially 

urfial. 



«u».AUK «i«i ^4uii,y v.,«Mcs. jLiic wurK IS very wcii uunc. — j^rajv d imcA. 

"The Epitome well deserves the continued patronage of the class — Students— for whom it is esp 
intended. Mr. Indermaur will soon be known as the ^Students' Friend.' " — Canada Law Jourtial. 



Sixth Edition, 8vo, price 6j., cloth, 

THE ARTICLED CLERK'S GUIDE TO AND 
SELF-PREPARATION FOR THE FINAL EXAMINATION. 

Containing a Complete Course of Study, with Books to Read, List of Statutes, Cases, 
Test Questions, &c., and intended for the use of those Articled Clerks who read 
by themselves. By John Indermaur, Solicitor. 
"In this edition Mr. Indermaur extends his coimsels to the whole period from the Intermediate 

examination to the Final. His advice is practical and sensible : and if the course of study he recommends 

is intelligently followed, the articled clerk will have laid in a store of legal knowledge more than sufficient 

to carry him through the Final 'SxaxBkXxa.^vxi.*'-— Solicitors' Journal. 

Now ready, Fifth Edition, in 8vo, price ioj., cloth, 

THE ARTICLED CLERK'S GUIDE TO AND SELF- 
PREPARATION FOR THE INTERMEDIATE EXAMINATION, 

As it now exists on Stephen's Commentaries. Containing a complete course of Study, 
with Statutes, Questions, and Advice. Also a complete Selected Digest of the 
whole of the Questions and Answers set at the Examinations on those parts of 
** Stephen " now examined on, embracing a period of fourteen and a half years 
(58 Examinations), inclusive of the Examination in April, 1894, &c. &c., and 
intended for the use of all Articled Clerks who have not yet passed the Inter- 
mediate Examination. By John Indermaur, Author of ** Principles of Com- 
mon Law," and other works. 
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In Demy Syo, cloth gilt, pp. 600, price 9;. net^ 

THE LAW OF TORTS. 

ARRANGED ON THE PRINCIPLES OF THE ENGLISH COMMON LAW, 
AND OF THE INDIAN CASE LAW. 

By RATANLAL RANCHHODDAS, B.A., LL.B., 

PLEADER, HIGH COURT. 

The Right ffon. Lord Herschell, Ex-Lord High Chancellor of England:— 
** Wherever I have tested it, the statements of law appear accurate and clear." 

The Right Hon. Lord Russell <^ KUlowen, Lord Chief Justice of England :— ** It 
seems to me to be carefully done and to be well arranged." 

Tht Rigkt Hon, Lord Davey, of Her Majesty's Privy Council : — "I have pleasure 
in sajring that it appears to me to be well arranged and carefully done, and I have no 
doubt that it i«rill prove useful both to the student and to the practitioner," 

The Hon, Mr, Justice Parsons, of the Bombay High Court : — ^^ I am sure the book 
will prove most useful to all who wish to acquire a knowledge of this subject, and from 
the great pains you have evidently bestowed upon it, it seems quite entitled to rank as 
the text-book of the subject in India." 

The Hon, Mr, Justice P, C, Chatterjee, of the Panjab Chief Court :— " It is a work 
of considerable originality and merit. I believe the general accuracy of your book is 
beyond question." 

Fifth Edition, in crown 8vo, price I2s, 6d., cloth, 

AN EPITOME OF CONVEYANCING STATUTES, 

Extending from 13 Edw. I. to the End of 55 & 56 VrcTORi^B. Fiah 
Edition, with Short Notes. By George Nichols Marcy, of Lincoln's Inp, 
Barrister-at-Law. 



In royal 8vo, price 51., cloth, 

ANALYTICAL TABLES 



OF 



THE LAW OF REAL PROPERTY; 

Drawn up chiefly from STEPHEN'S BLACKSTONE, with Notes. 
By C. J. TARRING, of the Inner Temple, Barrister-at-Law. 



"Great care and considerable skill have been skown in the compilation of these tables, which will be 
found of much service to students of the Law of Real Property."— Zaw Times. 

In 8vo, 1875, price 6s, ^ cloth, 

THE STUDENTS' GUIDE TO THE 
JUDICATURE ACTS, 

AND THE RULES THEREUNDER: 

Being a book of Questions and Answers intended for the use of Law Students. 
By John Indermaur, Solicitor. 
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Now ready, Ninth Edition, in 8vo, price 20x., cloth, 

PRINCIPLES OF THE CRIMINAL LAW. 



INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR 
THE USE OF STUDENTS AND THE PROFESSION 

-By SEYMOUR F. HARRIS, B.C.L., M.A. (Oxon.), 

AUTHOR OP "a CONaSB DIGBST OP THB INSTITUTES OP GAIUS AND JUSTINIAN. 

NINTH EDITION. 
By C. L. ATTENBOROUGH; of the Inner Temple, Barrister-at-Law. 



REVIEWS. 

' " Messrs. Stvvens ft: Haynes have just issued the Seventh Edition of their .well known text-book, 
* Harris's Principles of the Criminal Law.' For the present edition Mr. Charles L. Attenborough, 
of the inner Temple, Barrister-at*Law, is responsible. He has brought the work up to date, and 
ensured for it a furdier cafter of usefulness as the leading student's text-book upon the Criminal 
Law."— Z,tfw Times. 

'* This work is pretty well known as one designed for the student who is preparing for examination, 
and for the help of young practitioners.. Among articled clerks it has long enjoyed a popularity which 
b not likely to be interfer^ with. . . . We have been carefully through the new edition and can 
cordially commend it." — Law Studenfs youmal, 

"The book must be good, and must meet a demand, and Harris's Criminal Law remains as it has 
always been, an excellent work for obtaining that kind of theoretical knowledge of the criminal law 
which is so4iseful at the University Examinarions of Oxford and Cambridge."— Z.a«c; Notes. 

"The characteristic of the present Edition is the restoration to the book of the character of ' a concise 
exposition ' proclaimed by the title-page. Mr. Attenborough has carefully (Mttned away the excrescences 
which had arisen in successive editions, and has improved the work both as rec^ards terseness and clearness 
of exposition. In both respects it is now an excellent student's book. The text is very well broken up 
into headings and paragraphs, with short marginal notes — the importance of which, for the convenience 
of the student, is too often oytx\oo)atd." —Solicitors' Journal, 

** TTie favourable opinion we expressed of the first edition of this work appears to have 
been justified by the reception it has met with. Looking through this new Edition^ we see 
no reason to modify the praise we bestowed on the former Edition. The recent cases have 
been added and the provisions of the Summary jurisdiction Act are noticed in the chapter 
relating to Summary Convictions, The book is one of the best manuals of Criminal Law 
for the j/«^/^«/."— Solicitors' Journal. 

" There is no lack of Works on Criminal Law^ but there was room for such a useful 
handbook of Principles as Mr, Seymour Harris has supplied. Accustomed, by his previous 
labours, to the task of analysing the law, Mr, Harris has brought to bear upon his present 
work qualifications well adapted to secure the successful cucomplishment of the object which, 
he had set before him. That object is not an ambitious one, for it does not pretend to soar 
above utility to the young practitioner and the student. For both these clctsses, and for the 
yet wider class who may require a book of reference on the subject, Mr, Harris has produced 
a clear and convenient Epitome of the Zaw."— Law Magazine and Review. ' 

"This work purports to contain *a concise exposition of the nature of crime, the various offences punishJ 
able by the English law, the law of criminal procedure, and the law of summary convictions,' with tables 
of offences, punishments, and statutes. The work is divided into four books. Book L treats of crime, its 
divisions and essentials ; of persons capable of committing crimes ; and of principals and accessoriea, 
Book IL deals with offences of a public nature ; offences agamst private persons ; and offences against tM 
property of individuals. Each crime is discussed in its turn, with as much brevity as could well be use4 
consistently with a proper explanation of the le^l characteristics of the several offences. Book 1 11^ 
explains criminal procedure, including the jurisdiction of Courts, and the various steps in the apprehensiol 
and trial of criminals from arrest to ptmishment. This part of the work is extremely well done, thf 
description of the trial being excellent, and thoroughly calculated to impress the mind of the uninitiated^ 
Book IV. contains a short sketch of ' summary convictions before magistrates out of tjuarter sessions.' TI 
table of offences at the end of the volume is most useful, and there is a very full index. Altogether i 
must conjEjatulate Mr. Harris on his adventure." — Lavii youmal. 
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Second Edition, in crown 8vo, price 5x. 6</., cloth, 

THE STUDENTS' GUIDE TO BANKRUPTCY; 

Being a Complete Digest of the Law of Bankruptcy in the shape of Questions and 
Answers, and comprising all Questions asked at the Solicitors Final Examinations 
in Bankruptcy since the Bankruptcy Act, 1S83, and all important Decisions since 
that Act. By JoHif Indermaur, Solicitor, Author of " Principles of Common 
Law,"&c. &c. 

In i2mo, price 51. 6</., cloth, 

A CONCISE TREATISE ON THE LAW OF BILLS OF SALE, 

FOR THE USE OF LAWYERS, LAW STUDENTS, AND THE PUBLIC. 

Embracing the Acts of 1878 and 1882. Part I.— Of Bills of Sale generally. Part XL— 
Of the Execution, Attestation, and Registration of Bills of Sale and satisfaction 
thereof. Part III.— Of the Effects of Bills of Sale as against Creditors. Part IV. 
— Of Seizing under, and Enforcing Bills of Sale. Appendix, Forms, Acts, &c. 
By John Indermaur, Solicitor. 

" The object of the book is thoroughly practical. Those who want to be told exactly what to do and 
where to go when they are registering a bill of sale will find the necessary informadon in this little book." 
— Law Journal. 

Second Edition, in 8vo, price 4^., cloth, 

A COLLECTION OF LATIN MAXIMS & PHRASES. 

LITERALLY TRANSLATED. 

INTENDED FOR THE USE OF STUDENTS FOR ALL LEGAL EXAMINATIONS. 

Second Edition, by J. N. COTTERELL, Solicitor. 

" The book seems admirably adapted as a book of reference for students who come across a Latin maxim 
in their reading." — Law Journal. 

In one volume, 8vo, price qj., cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 
By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE HON. SOCIETY OF GRAY*S INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD : 
AUTHOR OF " LEADING CASES IN CONSTITUTIONAL LAW BRIEFLY STATED." 



Third Edition, in 8vo, enlarged, price 6^., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

Briefly Stated, with Introduction and Notes. 
By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE HON, SOCIETY OF GRAY'S INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD. 

Third Edition by C. L. ATTENBOROUGH, of the Inner Temple, Barrister-at-Law. 

" Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure pjiven to the governing body, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear and 
intelligent survey of the general functions of the Executive, and the principles by which they are regulated ; 
and then follows a summary of leading cases." — Saturday Review. 

"Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases."— Zaw 
Times. 
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Second Edition, in crown 8vo, price \2s. 6^., cloth, 

THE BANKRUPTCY ACT, 1883, 

With Notes of all the Cases decided under the Act ; 
The consolidated RULES and FORMS, 1886 ; The Debtors Act, 1869, so 

FAR AS APPLICABLE TO BANKRUPTCY MATTERS, WITH RULES AND FORMS 
THEREUNDER ; THE BiLLS OF SaLE AcTS, 1878 AND 1882 ; 

Board of Trade Circulars and Forms, and List of Official Receivers ; Scale of Costs, 
Fees, and Percentages, 1886 ; Orders of the Bankruptcy Judge of the High 
Court ; and a Copious Index. 

By WILLIAM HAZLITT, ESQ., and RICHARD RINGWOOD, M.A., 

SBNIOR REGISTRAR IN BANKRUPTCY, OP THE MIDDLE TEMPLE, ESQ., BARRISTER*AT-LAW. 

Second Edition, by R. RINGWOOD, M.A., Barrister-at-Law. 

** This is a very handy edition of the Act and Rules The cross references and marginal 

references to corresponding provisions of the Act of 1869 are exceedingly useful There is a very 

full index, and the book is admirably printed." — Solicitors* Journal. 

Part I., price 7j. 6^., sewed, 

LORD WESTBURY'S DECISIONS IN THE 

EUROPEAN ARBITRATION. Reported by Francis S. Rkilly, 

of Lincoln's Inn, Barrister-at-Law. 

Parts I., II., and III., price 25.^., sewed, 

LORD CAIRNS'S DECISIONS IN THE ALBERT 

ARBITRATION. Reported by Francis S. Reilly, of Lincoln's Inn, 
Barrister-at-Law. 

Second Edition, in royal 8vo, price 30J., cloth, 
A TREATISE ON 

THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

The Bills of Sale Acts 1878 and 1882 and the LAW OF VOLUNTARY 
DISPOSITIONS OF PROPERTY. 

By the late H. W. MAY, B.A. (Ch. Ch. Oxford). 

Second Edition, thoroughly revised and enlarged, by S. Worthingxon Worthington, 
of the Inner Temple, Barrister-at-Law ; Editor of the ** Married Women's 
Property Acts," 5th edition, by the late J. R. Griffith. 

" Mr. Worthington's work appears to have been 



" In conclusion, we can heartily recommend this 
book to our readers, not only to those who are in 
large practice, and who merely want a classified 
list of cases, but to those who have both the desire 
and the leisure to enter upon a systematic study of 
our Xz^n.'* -Solicitors* Journal. 

" As Mr. Worthington points out, since Mr. May 
wrote, the ' Bills of Sale Acts* of 1878 and 1882 
have been passed ; the ' Married Women's Property 
Act, i88a' (making settlements by married women 
void as against creditors in cases in which similar 
settlements by a man would be void), and the 
' Bankruptcy Act, 1885.' These Acts and the deci- 
sions upon them have been handled by Mr. Worth- 
ington m a manner which shows that he is master 
of his subject, and not a slavish copyist of sections 
and head-notes, which is a vicious propensity of 
many modem compilers of text-books. His Table 
of Cases (with reference to all the reports), is 
admirable, and his Index most exhaustive." — Law 
Times. 

"The results of the authorities appear to be 
given well and tersely, and the treatise will, we 
Slink, be found a convenient and trustworthy book 
of reference.*' — Law Journal. 



conscientious and exhaustive." — Saturday Review, 
" Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
reader it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has produced a very 
useful book of an exceptionally scientific character."* 
—Solicitor:^ Journal. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review. 

"We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as f)ossible, without doing 
so at the expense of perspicuity, or by the omission 
ofany important points. '"—Zaw Times. 
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In one volume, medium 8vo, price 381^., cloth ; or in half-roxburgh, 4Zf., 

A HISTORY OF THE FORESHORE 

AND THE LAW RELATING THERETO. 

With a Hitherto Unpublished Treatise by Lord Hale, Lord Halie's 
"De Jure Maiiis," and the Third Edition of Hall's Essay on the 

Rights OF the crown in the sea-shore. 

With Ndifa*, And^ ak Appendix relating to Fisheries. 
By STUART A. MOORE, F.S.A., 

OP THB INNER TBMPLB, BAR]USTBS-AT>LAW. 

wealth of materials for founding and building up 
arguments. Mr. Stuart Moore has written a work 
which must, unless his contentions are utterly un- 
founded, at once become the standard text-book on 
the law of the Sea-shore."— Z^»w Times, Dec. ist. 

** Mr. Stuart Moore in his valuable work on the 
Foreshore."— TVi* Times. 

" Mr. Stuart Moore's work on the title of the 
Crown to the land around the coast of England 
lying between the high and low watermark is 
sonaething more than an ordinary law boolc. It is 
a history, and a very interesting one, of such land 
and the rights exercised over it hova the earliest 
times to the present day ; and a careful study of 
the facts contained in the book and of the argu- 
ments brought forward can scarcely fail to convince 
the reader of the inaccuracy of the theory, now so 
constantly put forward by the Crown, that without 
the existence of special evidence to the contrary, 
the land which adJMns riparian property, and 
which is covered at high tide, belongs to the 
Crown and not to the owner of the adjoining 
manor. The list which Mr. Moore gives of places 
where the question of foreshore has been already 
raised, and of those as to which evidence on the 
subject exists amongst the public records, is valu- 
able, though by no means exhaustive ; and the 
book should certainly find a place in the library of 
the lord of every riparian manor."— ^^tm*^ Post, 



"This work is nominally a third edition of the 
late Mr. Hall's essay on the rights of the Crown in 
the Sea-shore, but m reality is an absolutely new 
production, for out of some 900 odd pages Hall's 
essay takes up biit 327. Mr. Mc>ore has written a 
book of great importance, which should mark an 
epoch in the history of the rights of the Crown and 
the subject in the litus maris^ or foreshore of the , 
kingdom. Hall's treatise (\rith Loveland's notes) is 
set out with fresh notes by the present editor, who 
is anything but kindly disposed towards his author, 
for his notes are nothine but a series of exposures 
of what he deems to be Hall's errors and misrepre* 
sentations. Mr. Moore admits his book to be a 
brief for the opposite side of the contention sup- 
ported by Hall, and a more vieorous and argu- 
mentative treatise we have scarcely ever seen. Its 
arguments are clearly and broadly disclosed, and 
supported by a wealth of facts and cases which 
show the research of the learned author to have 
been most full and elaborate. . . . There is no 
doubt that this is an important work, which must 
have a considerable influence on that branch of the 
law with which it deals. That law is contained in 
ancient and most inaccessible records ; these have 
now been brought to light, and it may well be 
that important results to the subject may flow 
therefrom. The Profession, not to say the general 
public, owe the learned author a de^ debt of 
gratitude for providing ready to hand such a 



In one volume, 8vo, price 12^., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLOTM AND OBSTRUCTION OF WATER COURSES ; 

Together with a Brief Summary of the Various Sources of Rivers 

Pollution. 

By CLEMENT HIGGINS, ]VtA., F.C.S., 

or THE INNER TEMPLE, BARRISTBR->AT-LAW. 



"As a compendium of the law upon a special 
and rather intricate stibject, this treatise cannot 
but prove of great practical value^ and more 
especially to those who have to advise upon the 
institution of proceedings under the Rivers Pollu- 
tion Prevention Act, 1876, or to adjudicate upon 
those proceedings when brought."— /wA Law 
Times. 

"We can recommend Mn Higgins' Manual aa-. 
the best guide we possess.*'— '/»«3&: Health. 

"County Court Judges, Sanitary Authorities, 
and Riparian Owners will find in- Mr. Higgins' 
Treatise a valuable aid in obtaining a clear notion 
of the Law on the Subject. Mr. Higgins has 
accomplished a work for which he will readily be 
recognised as having special fitness on account of 



his practical acquaintance both with the scientific 
and the legal aspeas of his subject."— Z.azc/ Maga- 
zine and Review. 

"The volume is very carefully arranged through- 
out, and will prove of gre&t utility both to miners 
and to owners of lana on the banks of rivers." — 
TAe Minin^r youmal. 

" Mr. Higgins writes tersely and clearly, while 
his facts are so well arranged that it is a pleasure 
to refer tp his book for information ; and altogether 
the work is one which will be found very useful by 
all interested in the subject to which it relates.*' — 
Engitseer. 

"A compact and convenient manual of the law 
on the subject to which it relates." — Solicitor/ 
Journal. 
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In 8vo, Sixth £dition, price 2&., cloth. 

MAYNE'S TREATISE 

ON . 

THE LAW OF DAMAGES. 

SIXTH EDITION. 
REVISED AND PARTLY REWRITTEN. 

BY 

JOHN D. M A Y N E, 

OP THB INNBR TBMPLB, BARRISTBR-AT-LAW ; 
AND 

His Honor Judge LUMLEY SMITH, Q.C 

" ' Mayne on Damages' has now become almost a classic, and it is one of the books which 
W6 cannot afford to have not up to date; We are therefore pleased tp have a new Edition, and 
one so well written as that before us. With the authors we regret the increasing size of the 
volume, but bulk in such a case is better than incompleteness. Every lawyer in practice 
should have this book, full as it is of practical learning on all branches of the Common Law. 
The work is unique, and this Edition, like its predecessors^ is indispensable." — Law Journal^ 
April, 1894. 

" Few books have been better kept up to the current law than this treatise. The earlier part 
of the book was remodelled in the last edition, and in the present edition the chapter on 
Penalties and Liquidated Damages has been rewritten, no doubt in consequence of, or with 
regard to, the elaborate and exhaustive judgment of the late Master of the Rolls in Wallis v. 
Smiih (31 W. R. 214 ; L. R. 21 Ch. D. 243). The treatment of the subject by the- authors is 
admirably clear and concise. Upon the point involved in Wallis v. Smith they say : * The 
result is that an agreement with various covenants of different importance is not to be governed 
by anv inflexible rule peculiar to itself, but is to be dealt with as coming under the general rule, 
that the intention of the parties themselves is to be considered. If they have said that in the 
case of any breach a fixed sum is to be paid, then they will be kept to their agreement, unless 
it would lead to such an absurdity or injustice that it must be assumed that they did not mean 
what they said.' This is a very fair summary of the judgment? in Wallis v. Smith, especially 
of that of Lord Justice Cotton ; and it supplies the nearest approach which can be given at 
present to a rulefor practical guidance. We can heartily commend this as a carefully edited 
edition of a thoroughly good book." — Solicitors' Journal, 

** During the twtnty-two years which have elapsed since the publication of this weU-knwm 
work, its reputation has been steadily growings and it hc^ long since become the recognised 
cMthofity on the important subject of which it treats J** — Law Magazine and Review. 



"This edition of what has hecoipe a standard . 
work has the advantage of appearing under the 
rapervision of the original attthor as .well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. Mr. Lumley 
Smith's edition was ably and conscientiously pre- 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and learning. 
At the same time the book has doubtless been 
improved by the reappearance of its author as co- 
editor. The earlier part, indeed, has been to a 
considerable extent entirely rewritten. 

" Mr. Mayne's remarks on damages in actions of 
tort are brief. We agree with him that in such 
actions the courts are govei^ed by far looser prin- 
ciples than in contracts; indeed, sometimes it is 
unpossible to say they are governed by any prin- 
ciples at all. In actions for injuries to the person or 
reputation, for example, a judg^e cannot do more 
than give a general direction to the jury to give 



what the facts proved in their judgment required. 
And, according to the better opinion, they may give 
damages 'for example's sake,' and mulct a rich 
man more heavily than a poor one. In actions for 
injuries to property, however, 'vindictive* or 
'exemplary' damages cannot, except in very rare 
eases, be awarded, but must be linuted, as in con- 
tract to the actual harm sustained. 

" It is needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestly express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been included, 
and we believe from our own examirtation that the 
hoiie is well fdnnded. We may regi^t that^ warned 
, by the growing bulk of the book, the editors have 
not included any fresh American Cases, but we feel 
that the omission was unavoidable. We shotdd add 
tha^ the whole work has been thoroughly revised."— 
Soticitors* yourfuU. 



** This text-book is so well known^ not only as the highest authority on the subject treated 
of but as one of th£ best text-books ever written^ that it would be idle for us to speak of it 
in the words of commendation that it deserves. It is a work thai no practising lawyer can 
do without "--Cxsaux Law Journal. 
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In crown 8vo, price 4j. 6^., cloth, 

ABSTRACT DRAWING. Containing Instructions on 

the Drawing of Abstracts of Title, and an Illustrative Appendix. By C. E. ScOTT, 
Solicitor. 

" This little book is intended for the assistance of those who have the framing of abstracts of title 
entrusted to their care. It contains a number of useful rules, and an illustrative appendix." — Law Times, 

" A handy book for all articled clerks."— Z.«w Students* youmal. 

'* Solicitors who have articled clerks would save themselves much trouble if they furnished their clerks 
with a copy of this little book before putting them on to draft an abstract of a heap of title deeds."— Law 
Notes. 

" The book ought to be perused by all law students and articled clerks." — Red Tape, 

Second Edition, in crown 8vo, price yj., cloth, 

THE LAW RELATING TO CLUBS. 

By the late JOHN WERTHEIMER, Barrister-at-Law. 
Second Edition, by A. W. CHASTER, Barrister-at-Law. 



"A convenient handbook, drawn up with great 
judgment and perspicuity." — Morning Post. 

" Both useful and interesting to those interested 
in club management." — Law Times. 

" Mr. Wertheimer's history of the cases is com- 
plete and well arranged."— %S"«/«r(rfay Review. 



" This is a very neat little book on an intetesting 
subject. The law is accurately and well expressed. 
— Law youmai. 

" This is a very handy and complete little work. 
This excellent little treatise should lie on the table 
of every club." — Pump Court, 



In 8vo, price 2J., sewed, 

TABLE ot the FOREIGN MERCANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agr%^ i la Faculty de Droit de Paris ; Professeur k 
rficole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy 8vo, price \os, 6d,, cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, and DELIVERY. By John Houston, of the Middle Temple, 
Barrister-at-Law. 

In 8vo, price lOf., cloth, 

THE TRIAL OF ADELAIDE BARTLETT FOR 

MURDER ; Complete and Revised Report. Edited by Edward Beal, B.A., 
of the Middle Temple, Barrister-at-Law. With a Preface by Edward Clarke, 
Q.C., M.P. 

In 8vo, price lor. 6^., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS, 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With Intro- 
duction, containing History of the Case, and Examination of the Cases at Law 
and Equity applicable to it. By W. F. Finlason, Barrister-at-Law. 

In royal 8vo, price lOs, 6d,, cloth. 

THE PRACTICE OF EQUITY BY WAY OF REYIYOR AHD SDPPLEHEHT. 

With Forms of Orders and Appendix of Bills. By LoFTUS Leigh Pemberton, 
of the Chancery Registrar's Office. 
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Second Edition, much enlarged, in 8vo, price 20^., cloth, 

CHAPTERS ON THE 

LAW RELATING TO THE COLONIES. 

To which are appended Topical Indexes of Cases decided in the Privy Council 
on Appeal from the Colonies, Channel Islands and the Isle of Man, and of 
Cases relating to the Colonies decided in the English Courts otherwise than on 
Appeal from the Colonies. 

By CHARLES JAMES TARRING, M.A., 

ASSISTANT JUDGE OF H.B.M. SUPRBMB CONSULAR COURT, CONSTANTINOPLE, AND H.M.'S CONSUL; 
AUTHOR OF "BRITISH CONSULAR JURISDICTION IN THE EAST," "a TURKISH GRAMMAR," ETC 

CONTENTS. 



Table of Cases Cited. 
Table of Statutes Cited. 

Introductory.— Definition of a Colony. 
Chapter 1.— The laws to which the Colonies are 
subject. 
Section i.— In newly-discovered countries. 
Section a. — In conquered or ceded countries. 
Section 3.— Generally. 
Chapter II.- The Executive. 
Section i.— The Governor. 

A. — Nature of his office, power, and 

duties. 
B. — Liability to answer for his acts. 
I.-Civilly. 

X. a. — In the courts of his Govern- 
ment. 
h. — In the English courts. 
2.— For what causes of action. 
II.— Criminally. 
Section 2.— The Executive Council. 
Chapter III.— The Legislative Power. 
Section x. — Classification of Colonies. 
Section 2. — Colonies with responsible govern- 
ment. 
Section 3. — Privileges and powers of colonial 
Legislative Assemblies. 



Chapter IV.— The Judiciary and the Bar. 
Chapter V.— Appeals from the Colonies. 
Chapter VI.— Imperial Statutes relating to the 
Colonies. 
Section x.— Imperial Statutes relating to the 

Colonies in general. 
Section 2.— Subjects of Imperial Legislation 
relating to the Colonies in 
general. 
Section 3.— Imperial Statutes relating to par- 
ticular Colonies. 

Topical Index of Cases decided in the Privy 
Council on appeal from the Colonies, the 
Channel Islands, and the Isle of Man. 

Index of some Topics of English Law dealt with 
in the Cases. 

Topical Index of Cases relating to the Colonies 
aecided in the English Courts otherwise than on 
appeal from the Colonies. 

Index of Names of Cases. 

Appendix I. 
General Index. 



In 8vo, price lOf., cloth, 

THE TAXATION OF COSTS IN THE CROWN OFFICE. 

COMPRISING A COLLECTION OF 

BILLS OF COSTS IN THE VARIOUS MATTERS TAXABLE IN THAT OFFICE; 

INCLUDING 

COSTS UPON THE PROSECUTION OF FRAUDULENT BANKRUPTS, 
AND ON APPEALS FROM INFERIOR COURTS ; 

TOGETHER WITH 

A TABLE OF COURT FEES, 

and a scale of costs usually allowed to solicitors, on the taxation 

of costs on the crown side of the queen's bench division 

of the high court of justice. 

By FREDK. H. short, 

CHIEF CLBRK IN THB CROWN OPFICB. 

" This is decidedly a useful work on the subject of those costs which are liable to be taxed before the 
Queen's Coroner and Attorney (for which latter name that of ' Solicitor' might now well be substituted), or 
before the master of the Crown OfiSce ; in fact, such a book is almost indispensable when preparing costs 
for taxation in the Crown Of&ce, or when taxing an opponent's costs. Country solicitors will find the scale 
relating to bankruptcy prosecutions of especial use, as such costs are taxed in the Crown Office. The 'general 
observations' constitute a useful feature m this manual."— Z.««e» Timez, 

"The recent revision of the old scale of costs in the Crown Office renders the appearance of this work 
particularly oppOTtune, and it cannot fail to be welcomed by j^ractitioners. Mr. Short gives, in the first 
place, a scale of costs usually allowed to solicitors on the taxation of costs in the Crown Office and then 
bills of cosu in various matters. These are well arranged and clearly printed."— ^a/»:/ik»rr' JoumaL 



42 



STEVENS dr» HAYNES, BELL YARD, TEMPLE BAR. 



Just Published, in 8vo, price 7j. 6</., cloth, 

BRITISH CONSULAR JURISDICTION IN THE EAST, 

WITH TOPICAL INDICES OF CASES ON APPEAL FROM, AND 

RELATING TO, CONSULAR COURTS AND CONSULS; 

Also a Collection of Statutes concerning Consuls. 

By C. J. TARRING, M.A., 

chi;ef justice of Grenada. 

Second Edition, in one volume, 8vo, price i6j., cloth, 
A CONCISE TREATISE ON THE. 

STATUTE LAI OF THE LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases, 
and to the French Code, and a Copious Index. 

By henry THOMAS BANNING, M.A., 



OF THE INNKR TEMPLE, BARRISTER-AT-LAW. 

"The work is decidedly valuable."— Zow TVwM. 

' " Mr. Banning has adhered to the plan of printing the Acts in an appendix, and making his book a 
canning treatise on the case-law thereon. The cases have evidently been investigated with care and 
digested with clearness and intellectuality." — Law Journal. 

In 8vo, price u., sewed, 
AN ESSAY ON THE 

ABOLITION OF CAPITAL PUNISHMENT. 

Embracing more particularly an Enunciation and Analysis of the Principles of Law as 
applicable to Criminals of the Highest Degree of Guilt. 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER- AT-LAW. 



In 8vo, price 7 j. 6^. , cloth, 

THE LAI AS TO THE APPOINTMENT OF NEW TRUSTEES. 

WITH APPENDICES CONTAINING FORMS .AND PRECEDENTS AND MATERIAL 
SECTIONS OF THE TRUSTEE ACT, 1893^ AND THE LUNACY ACTS, 1890 AND 1891. 

BY J. M. E ASTON, of the Inner Temple, Barrister-at-Law. 

" . . ". Mr. Easton has devoted great ability and learning to a treatise on this one subject, and saved 
all who may in future be wise enough to.consult His work the labour of «eardiing through many other more 
ponderous tomes for what they will most likely find here-.mpre, fully. considered. Mr. Easton has not only 
carefully examined the cases to discover and expound' what haft l^een decided, but he has shown great 
ingenuity in imagining what difficulties may arise, and sagacity in ^plying principles to their solution. 
The book is very complete, and contains some useful precedents, and the material sections of the Trustee 
Act, r893, and the Lunacy Acts, 1890 and 1891." — Law Magaiaine and Review. 

" Into one compact volume the author has cdllected the whole of the information on this subject . . . 
and those who require information on this subject will find Mr. Easton's book a valuable aid." 

Ltvw Times, 

•* This is a useful book on an important subject, the law of which — though often supposed to be simplt-^ 
i$ in reality full of pitfalls. . . . Mr. Easton has done his work well, and his treatment of his subject is 
practically exhaustive." — Law Journal. 

' "Mr. Easton has turned out a treatise of extreme practical utility, well arranged,' exhaustive and 
ttM&hh.'"-^Saturday Review, 
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Second Edition, in 8vo, price i^., cloth,. 

LEADING CASES and OPINIONS on INTERNATIONAL LAW 

COLLECTED AND DIGESTED FROM 

ENGLISH AND FOREIGN REPORTS, OFFICIAL DOCUMENTS, 
PARLIAMENTARY PAPERS, and other Sources. 

With NOTES and EXCURSUS, Containing the Views of the Text-Writers on 
the Topics referred to, together with Supplementary Cases, Treaties, and Statutes ; 
and Embodying an Account of some of the more important International Trans- 
actions and Controversies. 

By PITT COBBETT, M.A., D.C.L., 

OF gray's inn, BARRISTER-AT-LAW, professor of law, university of SYDNEY, N.S.W. 



" The book is well arranged, the materials well 
islected, and the comments to the point. Much 
will be found in small space in this book."— Za:;c/ 
Journal, 



"The notes are concisely written and trust* 
worthy. . . w . The reader will learn from them a 
great deal on the subject, and the book... as; a 
whole seems a convenient introduction to folleraiMi 
more systematic ^or\i^."— Oxford Magazine, 



Second Edition, in royal 8vo. i icx> pages, price 45^., cloth, 

STORY'S COMMENTARIES ON EQUITY 
JURISPRUDENCE. 

Second English Edition, from the Twelfth American Edition, 
By W. E. GRIGSBY, LL.D. (Lond.), D.C.L. (OxoK), 

AND OF THE INNER TEMPLE, BARRISTBR-AT-LAW. 

It is high testimony to the i^put^tion of Story, 

' "^ '^ * ' 'it another 

The work 



and to die editorship of Dr. Grigsby, thajt^ another 
edition should have been called for. 



has been rendered m6re perfect by . additional 
indices." — Law Times. 



Second Edition, in 8vo, price 8j., cloth, . 

THE PARTITION ACTS, 1868 & 1876. 



A Manual of the Law of Partition and of Sale, in Lieu of Partition. 
Cases, and an Appendix containing Judgments and Orders. 
Walker, B.A., of Lincoln's Inn, Barrister-at-Law. 



With the Decided 
By W. Gregory 



" Tills is a very good manual — practical, clearly 
written, and complete. The subject lends itself 
well to the mod« of treatment adopted by Mr. 
Walker, and in his notes to the various sections he 



has carefully brought together the cases, and dis- 
cussed the difficulties arising upon the language of 
the different pro\\s\ons." ^Solicitors* J outntt:l. 



Second Edition, in 8vo, price 22j., cloth, 
A TREATISE ON THE 

LAW AND PRACTICE RELATING TO INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

OF Lincoln's ii^n, barrister-at-law, and fellow of Christ's college, Cambridge. 
SECOND EDITION By E. J. Elgood, B.C.L., M.A., of Lincoln's Irin, 

Barrister-at-Law. 



" Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
an^ very important omissions. The author has 
evidently expended much trouble and care upon 
his work, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present t\m^."'Solicitors' journal. 

"Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scientifically, it is, beyond all question, 
a compendium of sound legal principles." — Laio 
Times, 

** Mr. Simpson has arranged the whole of the Law 
rebting to In&nts with much fulness of detail, and 



yet in comparatively little space. The result is 
due maiply to the businesslike condensation of his 
style. FiUness, however, has by no means been 
sacrificed to brevity, and, so far as we have been 
able to test it, the work omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothmg to be 
desired. 

"Lawyers in doubt on any point of law of pcacx 
tice will find the information they require, if it can 
be found at all, in Mr. Sin^pson's book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a consideeable success.'* 
-^Law Magazine^ February, 187^ ■ 
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In one volume, royal 8vo, 1877, P"ce 305., cloth, 

THE DOCTRINES & PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

OP Lincoln's inn, barristbr-at-law. 



"Mr. Joyce, whos« learned and exhaustive work on "The Law and Practice of Injunctions* has 
gained such a deservedly high reputation in the Profession, now brings out a valuable companion volume 
on the * Doctrines and Principles ' of this important branch of the Law. In the present work the Law is 
enunciated in its abstract rather than its concrete form, as few cases as possible being cited ; while at the 
same time no statement of a principle is made unsupported by a decision, and for the most part the very 
language of the Courts has been adhered to. Written as it is by so acknowledged a master of his subject, 
and with the conscientious carefulness that might be expected from him, this work cannot fail to prove of 
the greatest assistance alike to the Student— who wants to grasp principles freed from their superincum- 
bent details— and to the practitioner, who wants to refresh his memory on points of doctrine amidst the 
oppressive details of professional work." — Law Magazine and Review. 



BY THE SAME AUTHOR, 



In two volumes, royal 8vo, 1872, price 70^., cloth, 

THE LAW & PRACTICE OF IHJDNCTMS. 

EMBRACING 

ALL THE SUBJECTS IN WHICH COURTS OF EQUITY 
AND COMMON LAW HAVE JURISDICTION. 

BY WILLIAM JOYCE, 

OF Lincoln's inn, barristbr-at-law. 



BXYIBWB. 



" A work which aims at being so absolutely 
oomplete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts^ cannot fail to oe a welcome offering to the 
profession, and doubtless, it will be well received 
and largely u.sed, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and fame." — Law Magaxine 
and Review, 

" Mr. Joyce has produced, not a treatise, but a 
complete and compendious exposition of the Law 
and Practice of Injunctions both in equity and 
common law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount 0/ valuable and 
technical matter nowhere else collected. 

"Tliis work, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of g^^^nting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book a^ suitable to suppij^ a knowledge of the law of injunctions to our common 
law fnends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book^ and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have 
acqtiitted themselves in a manner deserving of the high reputation they bear."---CaMM^ Law Jautnal, 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industrv, as 
well as legal knowledge and ability has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions." — Law journal, 

" He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

"The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
^va% 3,500, and the statutes cited x6o, whilst the 
index is, we think, the most elaborate we have ever 
seen — occupying nearly 200 pages. The work b 
probably entirely exhaustive." — Lam Times, 
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.Third Edition, in 8vo, price 2Qr., cloth, 
A TREATISE UPON 

THE LAW OF EXTRADITION, 

WITH THE CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND THE CASES DECIDED THEREON. 
By Sir EDWARD CLARKE, 

OF Lincoln's inn, s.-g., q.c, m.p. 



*' Mr. Clarke's accurate and sensible book is the 
best authority to which the English reader can 
turn upon the subject of Extradition." — Saturday 
Review. 

"The opinion we expressed of the merits of this 
work when it first appeared has been fully justified 
by the reputation it has gained. It is seldom we 
come across a book possessing so much interest to 
the general reader and at the same time fumisliing so 
useful a guide to the \2iyfy^r."— Solicitors' Journal. 

"The appearance of a second edition of this 
treatise does not surprise us. It is a useful book, 
well arranged and well written. A student who 



wants to learn the principles and practice of the 
law of extradition will be greatly helped by Mr. 
Clarke. Lawyers who have extradition business 
will find this volume an excellent hook of reference. 
Magistrates who have to administer the extradition 
law will be greatly assisted by a careful perusal of 
'Clarke upon Extradition.' This may be called a 
warm commendation, but those who have read the 
book will not say it is unmerited." — Law Journal. 
The Times of September 7, 1874, in a long 
article upon "Ex.radition Treaties," makes con- 
siderable use of this work and writes of it as " Mr. 
Clarke's useful Work on Extradition." 



In 8vo, price 2s. 6^., cloth, 

TABLES OF STAMP DUTIES 

FROM 1815 TO 1878. 
By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, ESQUIRE, BARRISTER-AT-LAW *. AUTHOR OF " THE LAW OF COPYRIGHT IN 
WORKS OF LITERATURE AND ART," " INDEX TO PRECEDENTS IN CONVEYANCING," " TITLE DEEDS,' &C. 



• We think this little book ought to find its way 
into a good many chambers and offices." — Soli- 
citors* Journal. 

" This book, or at least one containing the same 
amount of valuable and well-arranged information, 
should find a place In every Solicitor's office. It Is 
of especial value when examining the abstract of a 



large number of old title-deeds."— Z^w Times. 

'^His Tables 0/ Stamp Duties^/rom 1815 /<; 1878, 
have already been tested In Chambers, and being 
now published, will materially lighten the labours 
of the profession in a tedious department, yet one re- 
quiring great care." — Law Mag^azine and Review, 



In one volume, 8vo, price 14J., cloth, 

TITLE DEEDS: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT LAW, IN 

EQUITY, AND IN MATTERS OF CONVEYANCING, 
Including Covenants for the Production of Deeds and Attested Copies ; with an Appendix 
of Precedents, the Vendor and Purchaser Act, 1874, &c. &c. &c. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law ; Author of ** The 
Law of Copyright " and " Index to Precedents in Conveyancing." 
"The literary execution of the work is good 
enough to invite quotation, but the volume is not 
large, and we content ourselves with recommending 



it to the profession." — Laiw Times. 

" A really good treatise on this subject must be 
essential to the lawyer : and this is what we have 



here. Mr. Copinger has supplied a much-felt want, 
by the compilation of this volume. We have not 
space to go Into the details of the book ; it appears 
well arranged, clearly written, and fully elaborated. 
With these few remarks we recommend his volume 
to our readers."— Z,aw Journal. 



Third Edition, in 8vo, considerably enlarged, price 36J., cloth, 

THE LAW OF COPYRIGHT 

In Works of Literature and Art; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, and 
References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister-at-Law. 



"Mr. Coplnger's book is very comprehensive, 
dealing with every branch of his subject, and even 
extending to copyright In foreign countries. So far 
as we have examined, we have found all the recent 
authorities noted up with scrupulous care, and 
there is an unusually good index. These are 



merits which will, doubtless, lead to the placing of 
this edition on the shelves of the members of the 
profession whose business is concerned with copy* 
right ; and deservedly, for the book is one of con- 
siderable vSilMit "-Solicitors' youmal. 
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Third Edition, in One large Volume, 8vo, price 32J., cloth, 

A HA6ISTERIAL AND POUCE GUIDE : 

BEING THE LAW 

RELATING TO THB 

PROCEDURE, JURISDICTION, and DUTIES OF MAGISTRATES 
AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 
both in Indictable and Summary Matters. 

By henry C GREENWOOD, 

STIPENDIARY MAGISTRATE FOR THE DISTRICT OF THB STAFFORDSHIRE POTTERIES ; AND 

TEMPLE CHEVALIER MARTIN, 

CHIEF CLERK TO THE MAGISTRATES AT LAMBETH POLICE COURT, LONDON ; 
AUTHOR OF "the LAW OF MAINTENANCE AND DESERTION," " THE NEW FORMULIST," ETC 

Third Edition, Including the Session 52 & 53 Vict., and the Cases Decided in the 
Superior Courts to the End of the Year 1889, revised and enlarged^ 

By temple CHEVALIER MARTIN. 



"A second edition has appeared of Messrs. Greenwood and Martin's valuable and 
comprehensive magisterial and police Guide, a book which Justices of the peace should take 
care to include in their Libraries." — Saturday Review, 

** Hence it is that we rarely light upon a work which commands our confidence, not merely 
by its research, but also by its grasp of the subject of which it treats. The volume before us 
is one of the happy few of this latter class, and it is on this account that the public favour will 
certainly wait upon it. We are moreover convinced that no effort has been spared by its 
authors to render it a thoroughly efficient and trustworthy guide." — Law Journal. 

"Magistrates will find a valuable handbook in Messrs. Greenwood and Martin's 
• Magisterial and Police Guide,' of which a fresh Edition has just been published. "--r>l* 
Times, 

" A very valuable introduction, treating of proceedings before Magistrates, and largely of the 
Summary Jurisdiction Act, is in itself a treatise which will repay perusal. We expressed our 
high opinion of the Guide when it first appeared, and the favourable impression then produced 
is increased by our examination of this Second Edition." — Law Times, 

" For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain." — 
Law Times. 

" This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out." — Solicitors' yourttal. 

'* The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. // ought to be in the hands of all who, as magistrates or 
otherwise, Juive authority in matters 0/ police." — Daily News. 

* * This work is eminently practiced, and supplies a real want. It plainly and concisely 
states the law on all points upon which Magistrates are called upon to adjudicate^ syste- 
matically arranged, so as to be easy of reference. It ought to find a place on every Justice's 
tcdfle, and we cannot but think that its usefulness will speedily ensure for it as large a sale 
as its merits deserve,*^ — Midland Counties Herald. 

'* The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performed, and the arrangement is so methodical and precise 
that one is able to lay a finger on a Section of an Act almost in a moment It is wonderful 
what a mass of information is comprised in so comparatively small a space. We have much 
pleasure in recommending the volume not only to our professional, but also to our 
general readers ; toothing can be more useful to the pubUc than an acquaintance with the. 
outlines of magisterial jurisdiction and procedure." — Sheffield Post 
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In 8vo, price I2J. 6</. cloth, 
THE LAW RELATING TO THE 

ADMINISTRATION OF CHARITIES, 

WITH THE CHARITABLE TRUSTS ACTS, 1853-1894, AND LOCAL 
GOVERNMENT ACT, 1894. 

By THOMAS BOURCHIER-CHILCOTT, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

" This book should be of great use to all concerned in the administration of charities. We particularly 
recommend it to the ftotice of members of Parish Councils." — Law- Journal. 

** This is a careful edition of the principal statutes. . . . The book contains all that b ordinarily needed 
on questions of charitjr administration." — Law Magazine and Review. 

"Mr. Bourchier-Chilcott's work should be useful to the Profession. . . . The notes on sales and leases 
of charity lands are succinct, to the point and up to date, and will be a safe guide to the practitioner on 
that rather difficult subject. The appointment of new trustees is also dealt with very fully." — Law Times, 

In one thick volume, 8vo, price 32J., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprisii^ the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of the 
year 1868 5 together with an Appendix giving all the other material Acts relating 
to Railways, and the Standing Orders of the Houses of Lords and Commons ; 
and a copious Index. By Henry Godefroi, of Lincoln's Inn, and John 
Shortt, of the Middle Temple, Barristers-at-Law. 

In a handy volume, crown 8vo, 1870, price lOf. 6^^., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, of Gray*s Inn, Barrister-at-Law. 

In crown 8vo, price 4J., cloth, 
A HANDBOOK OF THE 

LAW OF PARLIAMENTARY REGISTRATION. 

WITH AN APPENDIX OF STATUTES AND FULL INDEX. 
By J. R. SEAGER, Registration Agent. 

Second Edition, in One Vol., 8vo, price I2j., cloth, 

A COMPENDIUM OF ROMAN LAW, 

Founded on the Institutes of Justinian ; together with Examination Questions 
Set in the University and Bar Examinations (with Solutions), and Definitions of 
Leading Teirms in the Words of the Principal Authorities. Second Edition. By 
Gordon Campbell, of the Inner Temple, M.A., late Scholar of Exeter College, 
Oxford; M.A., LL.D., Trinity College, Cambridge ; Author of "An Analysis of 
Austin's Jurisprudence, or the Philosophy of Positive Law." 

In 8vo, price 7j. 6^., cloth, 

TITLES TO MINilS IN THE UNITED STATES, 

WITH THE STATUTES AND REFERENCES TO THE DECISIONS 
OF THE COURTS RELATING THERETO. 

By W. a. HARRIS, B.A. Oxon., 

OP LJNqOLN'S INN, BARRISTBR-AT-LAW \ AND OF THE AMERICAN BAR. 
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